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GOVERNMENT OWNERSHIP PROPAGANDA 

C. A. Prouty, in a recent address at Washington, 
said that a rate increase of probably twenty-five per 
cent would be necessary under private control, but 
that if the roads had remained under federal control an 
increase of only about ten per cent would have been 
needed. Walker D. Hines, on the same occasion, made 
a speech in which he said a greater increase in rates 
would be necessary under private operation than would 
have been necessary under federal operation. Mr. 
Hines avoids the definite figures which Mr. Prouty does 
not hesitate to give. Where he gets them we do not 
know. Our understanding is that unless there shall be 
some now unforeseen factor in the figuring of railroad 
valuation, twenty-five per cent is much too large a figure 
for the required advance in rates. Fifteen per cent we be- 
lieve, would be nearer correct. His ten per cent, prob- 
ably, is as far from the correct figure as is his twenty- 
hve per cent. Mr. Hines plays safe, but his argument 
is the same. 

Why should these two gentlemen, whose opinions 
are so highly valued, take it on themselves to go about 
thus clamoring for government operation of the rail- 
roads? For, whatever their purpose or lack of purpose, 
What they are saying is propaganda for government 
ownership and we have no idea that the avowed ad- 
vocates of that policy will overlook the material that 
is being furnished by these two prominent government 
officials. Of course, they have a right to their opinions 
and, of course, they may be right, but, in our opinion, 
it is the part of patriotism and good business policy 
how to try to make this new law work. If it does not 
work in spite of all our efforts, then we may have to 
turn to government ownership or operation. But the 
Way to make it work is not to keep shouting that some- 
thing else would be a lot better—and if those who are 
doing the shouting meant what they said when they 
Voiced the hope that the new legislation would work, 
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they could be in much better business than conducting 
the kind of experience meetings they seem to be indulg- 
ing in. 

Of course, the opinion of Mr. Prouty and Mr. Hines 
is based on the theory that under government operation, 
economies not possible under private operation could 
be effected. We admit that they could. But we assert 
also that extravagances and waste are possible and 
likely under government operation that would not be 
tolerated under private business management. Perhaps 
the one would more than offset the other. We cannot 
argue this point in figures because there are no such 
figures, either at our disposal, or at that of Messrs. 
Prouty and Hines. But, even if Hines and Prouty 
were right on this point, what of it? We believe that 
even if there were a balance against private operation 
in the cost of running the railroads those who use them 
would be glad to pay that extra cost for the sake of the 
extra service they get. The desire of the public is not 
merely to have the roads operated at the lowest pos- 
sible cost; it is to have them run efficiently, so that the 
country’s commerce may be adequately carried. If any 
one believes that government ownership or operation 
will achieve these results, better than private operation, 
he is welcome to his belief, but that, and not the cost 
of operation, is the test. Only if other things were 
equal would the saving of a few dollars be an argu- 
ment that would carry weight. 

GUARANTEED RETURN 

There is much in the public press these days to the 
effect that this or that road has decided to rely on its 
own earnings and not accept the “guaranteed govern- 
ment return of five and a half per cent.” Probably few 
of our readers would fail to detect the lack of knowl- 
edge displayed here, but, in these early days of oper- 
ation under the new transportation act, it may be well 
to explain constantly in the interest of accurate under- 
standing of the new legislation. 

When a road signifies that it will rely on its own 
earnings and will not accept the government guaranty, 
the reference is to the guaranteed return for the first 
six months after the passage of the act. The road says 
that, for that period, it will stand on its own bottom 
instead of accepting the government’s offer to guar- 
antee the standard return that was provided under the 
federal control law. After the expiration of the six 
months period the road has no option, and there will 
be no such thing as a five and half per cent guaranteed 
return for an individual road anyhow. Rates are to 
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be so made as to bring, as near as may be, a net re- 
turn of five and a half per cent on the total value of 
all the roads in the country, or of all the roads in a 
given territory, as the Commission may elect? A road 
earning more than five and half per cent on its valu- 
ation may retain only half of the excess, the govern- 
ment taking the other half to be employed as directed 
by he law. A road earning less than five and a half per 
cent on its valuation will get only what it earns. 


THE VALUATION DECISION 

According to those who have thus far expressed 
themselves on the meaning and effect of the decision 
of the Supreme Court in the railroad valuation case, 
the decision means nothing except that the Interstate 
Commerce Commission must not listen to a lot of testi- 
mony—which it had refused to hear—as to the cost of 
reproducing carrier lands, and must tabulate the figures 
showing such cost, with other figures, but it need give 
no consideration to this item in finding the value of the 
property of the carriers. It is true that the decision 
of the court specifically compels no more than this. It 
is true, also, that this was all that was asked by the 
carriers. 

It is to be observed that those who have thus far ex- 
pressed themselves are persons either connected with 
the Commission, and so disposed, naturally, to make as 
little as possible of the decision against them, or con- 
nected with the association of state commissioners, 
which is interested in keeping valuation for rate-mak- 
ing purposes, as low as possible. The carriers them- 
selves are yet to be heard from. Their attorneys are as 
adept as others at splitting hairs. It is quite likely that 
they can make a showing that the decision of the Su- 
preme Court will or ought to have some effect on the 
valuation of the roads, to be found by the Commission. 
If they did not believe it would have such effect, why 
would they make the point that resulted in the decision? 
The reason, of course, that they desire these figures 
shown is that they wish them used in ascertaining 
valuation. 

But it is an argument for the technical experts, and 
we are content to leave it there, remarking only, at 
this time, that whatever bearing the decision of the Su- 
preme Court may have on the ultimate valuation of the 
roads must be taken into consideration in their immedi- 
ate valuation for rate-making purposes under the new 
transportation act. When the Commission proceeds to 
fix a valuation for rate-making purposes it must be pre- 
sumed to have done so in accordance with the law of 
the land, of which this decision of the Supreme Court 
is a part. 

It is interesting to note that the Supreme Court of 
the United States is not above making the kind of error 
that might be classed as inexcusable. It states, in its 
decision, that the so-called Minnesota rate cases were 
decided by it prior to the enactment of the valuation 
law. It makes a point of this in attempting to show the 
folly of the Commission’s using the decision in the 
Minnesota cases as a reason for ignoring the instruc- 
tions of Congress. The fact is, that the valu- 
ation law was enacted in March, 1913, and the Supreme 
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Court decided the Minnesota rate cases in June of the 
same year. The mistake of the Supreme Court not only 
appeared in the first proof, from which the decision was 
read in court, but is continued in the final approved 


copy. 


TRAFFIC COMMITTEES 

The carriers are now busy in the reorganization of 
their rate committees, having before them for consid- 
eration not only the methods that were in vogue before 
the government took over the railroads, but the experi- 
ence under government operation when rates were 
made by traffic committees, composed of an equal num- 
ber of railroad men and representatives of shippers, 
working under the Railroad Administration. 

According to our understanding, the plan, as thus 
far decided on, provides for general and district rate 
committees, the general committees to be made up of 
salaried men having no other railroad employment. 
There is to be no representation of shippers. So far as we 
are informed of it, we approve this plan as far as it 
goes. But if this is as far as it is to go, our approval 
or the approval of any other outsider matters little, for 
the scheme will be purely a carrier activity. No one 
else cares particularly how the carriers initiate rates if 
the initiation is to rest entirely with them, the shipper 
or other interested person to know nothing about them 
until the tariffs are offered for filing. The matter is one 
entirely of convenience for the carriers and efficiency 
from their point of view. 

We hope, however, that the lessons learned under 
government operation will not be wasted and that there 
will be some method adopted by which the shipper, 
though not participating in the work of the rate com- 
mittees by means of representatives of them, will 
nevertheless, be permitttd to know what is proposed 
and to offer his suggestions and objections before the 
proposal takes form in a tariff. We are opposed to 
shipper representation on the committees and were s0 
opposed even under government operation. Yet it was 
possible, under government operation, to organize the 
committees in this way. It is not now possible, even if 
the idea could be admitted to be good. Under govern- 
ment operation, industries and organizations of shippers 
gladly, out of patriotism, loaned their expert traffic men 
to these committees and paid their salaries while they 
were so serving. They would not continue to make 
such sacrifices. If they did not do so there would be 20 
way of obtaining shipper representation, for if the rep- 
resentative were paid by anyone but the shippers he 
would cease to be a representative of shippers. There 
is no one to pay him but the government, and there 1s 
no provision for any such expenditure, even if it could 
be considered a good plan to make it—which we do not 
think it could be. 

But we do think the rate committees should pro 
vide for dockets of the matters to be considered by 
them, for proper publication or circulation of these 
dockets among those affected, and for hearings of pet 
sons interested. This, we think, would be wise, not 


only for the purpose of giving shippers an opportunity 
(Continued on page 535) 
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Current Topics 
in Washington 


Little Talk on Rate Section.—A surprisingly small amount 
of what is vulgarly known as dope was to be had around Wash- 
ington during the week, as to what would be the views on the 
rate-making sections expressed to the Commission at the hear- 
ing on March 22. Usually on the eve of a big hearing or argu- 
ment the amount of talk on the subject is abundant. There is 
a reasonable explanation for this lack of speculative perform- 
ance in this case. It is that the ordinary man whose business 
brings him into contact with the Commission and nearly all 
those who practice before the regulating body have not had 
much time, since the passage of the transportation act, to do 
other than keep in touch with the things that have taken place 
day by day. Keeping abreast of the things that take place, and 
asking about the things that might happen, has taken up the 
time of nearly every man concerned in the activities of the Com- 
mission. There is just one impression that seems to be general. 
That is that the issue will be between those who think that a 
ten or fifteen per cent increase in rates will be enough to carry 
out the mandate of the law, and those who think that twenty 
or twenty-five will be needed so as to put the Commission on 
the safe side in the estimating required by the new legislation. 
That impression is based on the assumption that the Commis- 
sion will have no foundation upon which to build, for this year, 
other than the book value of the road and equipment of the 
railroads of the country. When the railroads were taken over 
that was something in excess of eighteen billion dollars. A 
conservative estimate is that that book value has gone up to 
at least $18,500,000,000. The railroad attorneys, if the proceed- 
ing turns on the assumption before mentioned, may insist that 
the estimate as to the additions to property during federal con- 
trol shall be taken as indicating what the increase has been. 
There is a belief that they will rely, to prove that the invest- 
ment has increased, upon the claims made by Director-General 
McAdoo and Hines as to the amounts they added to the invest- 
ment of the railroads. But if the railroad lawyers decide to 
make any representations based on the claims made by the 
directors-general, it is believed the representations will be used 
by the government in the litigation that is expected to result 
from the inability of the corporations and the Railroad Admin- 
istration to agree as to the amounts the latter should claim 
as having been spent by it, for the extension, improvement or 
betterment of the property of the corporations. If the railroads 
claim heavy additions to the capital account as the director-gen- 
eral have asserted, it may be that such claims, made in a rate 
case, will be regarded as admissions against interest, to estop 
the corporations from asserting to the contrary in the court 
of claims. 








Commissioner Meyer Moves.—Commissioner Meyer has 
moved into the “seats of the mighty.” That is to say, he has 
taken over the suite occupied by the head of the Railroad Ad- 
ministration during the two years of federal control. While 
the director-general was a tenant in the Interstate Commerce 
Commission building, Commissioner Meyer was in an office on 
the Eighteenth street side of the structure, right in the midst 
of the examiners, each of whom has a cell of a room of monk- 
like simplicity. The director-general did not oust Mr. Meyer, 
but the latter stepped aside so the director-general might have 
an office overlooking Pennsylvania avenue and the north and 
south street on which the building is situated. In the early 
part of federal control the office of the director-general was 
something like the throne room of a monarch. It is hardly a 
figure of speech to intimate that the offices of the director-gen- 
eral and his assistant, now occupied by Commissioner Meyer 
and his clerks, were the seats of the mighty. There was only 
one man in the government of the United States more powerful 
than Director-General McAdoo, and when President Wilson was 
out of the country William Gibbs McAdoo came near being the 
one mighty man in Washington. The office that Mr. Meyer now 
occupies received many notable callers, and not all were on rail- 
road business either. 





Strange Shreveport Partners.—Allison Mayfield, chairman of - 


the Texas Railroad Commission, agreeing with Fred H. Wood, 
and patting him on the back in a fatherly way, as he did in 
the argument in the reopened Shreveport-Memphis Southwestern- 
Natchez case, was something worth a trip from the uttermost 
Dart of the earth to see. H. M. Garwood of Houston suggested 
that somebody had got religion. That, however, is as far as 
the suggestion went. The minute anyone asked for specifica- 
“ons as to whether it was the eagle-beaked chairman of the 
Texas commission or the suave young commerce counsel for the 
Southern Pacific, it was a case of getting as far apart again 
a8 Mayfield and Wood had ever been. Somebody had got re- 
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ligion, but no two men agreed as to which on that day, held 
the button. The argument was largely a Texas affair, even when 
the speakers wore the colors of some other state. For instance, 
Commissioner Echols of the Oklahoma commission admitted that 
he was a Texan born and H. D. Driscoll was so lately the traffic 
representative of Waco that it was hard to think of him as 
speaking for Oklahoma City. But the Texan who had most to 
do with the creation of the situation which the Commission was 
trying to iron out was among those who had not a word to say. 
The originator of the Shreveport case, George T. Atkins, Jr., 
traffic manager for the “Katy,” sat in the audience that listened 
to the suggestions as to how the ironing should be done, having 
not a word to say. As traffic manager for Shreveport, he made 
up the facts which Luther M. Walter threw at the heads of 
the commissioners in 1911 and 1912 with such force and ac- 
curacy that they came to the conclusion that they had better 
reverse their earlier decisions and hold that they had jurisdic- 
tion and power to order the removal of discriminations caused 
by the rate orders of a state, even if the state so offending 
was-Texas. Walter was not there. Shreveport has largely lost 
interest in the case because, so far as her traffic is concerned, 
there is no line between Texas and Louisiana. Her interest is 
not so acute as it once was, although that city is still inter- 
ested in the general adjustment of rates in the southwest. 





Oil for the Navy.—There is talk in the navy department and 
in the Shipping Board about steps those departments will take 
to assure a supply of fuel oil for the ships of the United States 
fighting and merchant marines. Sometimes the talk is that 
Secretary Daniels will commandeer fuel for the ships and some- 
times there is talk that he will ask the secretary of the interior 
to exercise his option to buy all the crude produced from the 
lands of the Osage Indians. There is a shortage in the quantity 
of oil tendered the two services and the prices are high. The 
object in commandeering or buying would be to break the mar 
ket. All the leases of Osage land provide that the government 
shall have the first opportunity, if it desires, to buy oil from 
such lands, “at the highest market price.” That, apparently, 
would not do much breaking of the market. It would not, it is 
believed, unless the government should take the oil and give 
the producers nothing for it until the question of price had 
been passed upon by the courts. That might scare producers 
to such an extent that they would drop the price that has been 
made by the competition among the refiners for raw material 
with which to keep their refineries working. The refinery 
capacity of the country is away beyond the possible production 
of crude oil. So long as there is a good demand for refined 
oils, there must be competition among the refiners for the raw 
material from which to produce that which the public desires. 
The navy asked for bids for the supply needed on the east 
coast, and opened them on March 16. Only two companies bid. 
They bid for supplying fuel oil for only six months instead of 
the whole year, as requested by the department. Their tenders 
were for only 658,000 barrels. The navy will need 2,500,000 bar- 
rels in the six months. None of the bids was competitive, in 
the sense that the bidders made tenders to supply oil at the 
same stations. For instance, the Texas company offered to 
supply fuel oil at Providence, New York and Philadelphia at 
$4.20 per barrel. The Standard of New Jersey offered to supply 
a dab of oil at Baltimore, Indian Head, Annapolis and Washing- 
ton, at $3.75 per barrel. At Providence the navy is now receiv- 
ing oil on last year’s contract for $1.59 and at New York and 
Philadelphia for $1.49. The prices at Washington, Baltimore and 
Annapolis for current delivery run from $1.54 to $1.92. The 
last mentioned prices are less than the prices of crude now. In 
the old days the producers of crude used to bawl out the Stand- 
ard because, as they said, it kept down the price of crude. Now 
the government is thinking of doing something to break the 


market. The suggestion, however, is that the refiners, but not 
the producers, are responsible for what has been intimated is 
the hold-up. 





Peace Treaty Speculation—The peace treaty will be dis- 
posed of, it is believed, before the end of this week. The belief 
is that it will fail of approval by the Senate and that, in an 
effort to find a way out, some senator will offer a resolution 
rescinding the resolution declaring war on Germany. Approval 
of the treaty requires a two-thirds vote. Adoption of a resolu- 
tion repealing the declaration of war, to assure passage over 
a veto,-also requires a two-thirds vote. But there is a difference 
in the two situations. No one is opposed to the making of 
peace with Germany. The dispute has been wholly about that 
part of the treaty establishing the League of Nations. A reso- 
lution declaring the war at an end would not be complicated 
with any consideration attaching to the League of Nations. The 
irreconcilable advocates of a League of Nations are not enough 
in number to prevent the adoption of a resolution declaring the 
state of war at an end. The irreconcilable advocates and irre- 
concilable opponents of the League will cause the failure of the 
treaty, if it fails. The adoption of the Lodge amendment to 
Article X of the League of Nations part of the treaty, on March 
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15, did not presage the approval or endorsement of the treaty 
by a two-thirds vote. The irreconcilable opponents of any 
League voted for the reservation because that qualified approval 
rendered the article less obnoxious than in the form in which 
the President sought to bind the country to maintain the terri- 
torial integrity of the allied and associated powers. Adoption 
of the reservation, however, did not bind them to vote for the 
approval of the treaty, even as amended by the help of their 
votes. Adoption of a resolution ending the war would not be 
a help to Germany. A declaration of war is not made for the 
benefit of the enemy. It is necessary to enable the courts of 
the declarant to know the status of its citizens or subjects. 
Repeal, therefore, will not be a help to the enemy. It will 
merely relieve Americans of some of the restrictions a state of 
war places upon them. 

May Require Filing of New Intrastate Tariffs——The Com- 
mission will probably feel constrained to make a formal an- 
nouncement as to whether the new law does or does not require 
railroads to file with it rates for application on state traffic. It 
forbids the reduction of any rate, state or interstate, between 
March 1 and August 31. It does not, however, specifically re- 
quire the filing of tariffs. The sixth section requires carriers 
subject to the act to regulate commerce to file tariffs. That has 
been construed to require the filing of tariffs for interstate 
application only. The practical aspect of the matter is created 
by the prohibition against reductions in rates in the period 
during which the government is to guarantee compensation to 
the carriers equal to the standard return, so-called. The Com- 
mission can have no check upon tariffs in use on state busi- 
ness unless it has them in its files and it cannot have them 
unless it requires their filing, either under the sixth section, 
requiring carriers subject to the act to regulate commerce to 
file tariffs for interstate application, or under the twentieth 
section, which requires them to make regular or special reports, 
when required by the Commission. There is some question as 
to whether the sixth section is broad enough to require the filing 
of tariffs covering only state business. There seems to be no 
such doubt about the sufficiency of the twentieth section, al- 
though tariffs are not generally regarded as material to be cov- 
ered by regular or special reports. A. E. H. 





PLUMB ON THE NEW LAW 


Glenn E. Plumb, author of the Plumb plan for “democratiza- 
tion” of the railroads, has the following to say of the new 
transportation act in the current issue of Labor, the official 
organ of the Plumb Plan League: 

“What will be the results of the Cummins-Esch railroad 
law? In my opinion there will ensue, first, a period of great 
uncertainty until it has been determined whether or not this 
bill by its provisions has established a railway status that is 
constitutional and in conformity with American policies. The 
constitutionality of the bill may be attacked on many grounds. 
It has been announced that the provisions of the bill which 
transfer excess earnings from good properties to a contingent 
fund will be attacked as unconstitutional by the roads whose 
excess earnings would be affected. 

“It is a serious question whether that provision which guar- 
antees to the holders of railway securities a minimum return 
of five and one-half per cent is a proper exercise of the legis- 
lative power. It creates a preferred class of security holders 
who, by the provisions of the bill, have a first lien on American 
prosperity. 

“It reverses the entire theory of regulation of public serv- 
ice corporations. In fact, it regulates the public in the interests 
of security holders rather than regulating these instruments 
of service in the interests of the public. It violates the restric- 
tions in many of the state constitutions imposed upon the rail- 
road corporations, which such states have created. 

“In fact, it deals with corporations in the aggregate, not by 
individuals, and permits a return based upon ‘the aggregate 
value of the property’ instead of upon the actual investment 
honestly and prudently made. 

“It deprives the states of the rights reserved to state legis- 
lative bodies by the state constitutions of the power from time 
to time to regulate the charges made by such corporations, by 
prescribing maximum charges to prevent extortion and dis- 
crimination. 

“The labor provisions are open to like objections. In fact, 
it creates a class of labor—railway employes—who are no 
longer free to deal collectively with their employers in fixing 
the price to be paid for their services, but such negotiations 
must be subject to the approval of the labor tribunal, whose 
decision must be concurred in by at least one representative 
of the public before such agreements can become effective. 
This is an invidious class distinction, directly in contrast with 
the previous distinction set up by the bill which is beneficial 
to the securty holders. 


“The financial results are exceedingly doubtful. The un- 


certainties of the law will tend to promote uncertainties in the 
market. 


Speculators thrive on an uncertain market. Investors 
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shun a market without stability. Speculators do not furnish 
capital for industry. The corporations do not receive money 
from speculators. Such so-called investors merely trade securi- 
ties among themselves. There are powerful speculators who 
can command bank credits to secure speculative profits. The 
absorption of credit for such purposes deprives industry of 
credit benefits to the extent of such absorption. 

“It is openly admitted that rates must be raised to mee. 
the income provided for. The extent of such increase is prob- 
lematical, but certainly will not be less than twenty-five per 
cent, and may be as much as forty per cent. This increased 
burden in the cost of transportation means at least quadruple 
increase in the cost of living; and, being accomnanied b) cor- 
responding increases in purchasing power, it wih mean that 
from four to five billions less of commodities can be purchased. 
The public will suffer a corresponding deprivation of life’s ne- 
cessities due to this diminished power to purchase. Such in- 
creases in rates will tend to greatly favor the divergence of 
short-haul freight from the railways to motor transport, thereby 
further diminishing the volume of traffic and further increasing 
deficits. It will be practically impossible to provide the income 
specified in the bill by increasing rates. Further increases will 
almost certainly have the opposite effect of creating further 
and larger deficits. 

“Labor is protected against reduction in wages until Sep- 
tember 1. The implication being that after September 1 reduc- 
tions will be enforced. This implication is strengthened by the 
impossibility of increasing net earnings by increasing rates. 
When this has been demonstrated, the only possible remaining 
means of increasing net earnings will be by reducing wages. 
The reduction in wages, even if unaccompanied by labor dis- 
turbances, will mean that employes will leave the railway serv- 
ice and make their livelihood in other branches cf industry. 
Their places cannot be filled at the. wages offered by men of 
equal intelligence, skill and ability. The efficiency of the trans 
portation system will suffer. We will embark upon an era of 
uncertainty for investors, denial of capital for further improve- 
ments, increases in rates which cause greater deficits, boost in 
the cost of living, inflicting hardships on the mass of the people, 
labor unrest, public discontent.” 


COMPENSATION CONTRACTS 


The Trafic World Washington Bureau 


When federal control ended, the Railroad Administration 
had completed compensation contracts with 164 roads, 124 of 
which are in class I. The compensation called for by the con- 
tracts amounted to $832,084,698.26. 

There are 185 class I roads, so there are still 61 without 
contracts. Whether any of that number has finally and defi- 
nitely declined to accept what was offered by the Director-Gen- 
eral is not known. The Railroad Administration will not make 
contracts with the short lines, calling for the payment of any- 
thing other than what they made, if anything, during the period 
of federal control. The list of roads with which contracts have 
been made calling for the payment of $1,000,000 or more per 
annum is as follows: 

Ala. Great Southern, $1,703,179; A. T. & S. F., $42,885,310; 
A. C. L. R. R., $10,185,942; B. & O. R. R., $30,031,009; Bangor 
& Aroostook, $1,575,171; Boston & Maine, $9,832,490; B. R. 
& P., $3,276,410; Cent. New Eng., $1,468,123; C. C. & O., $1, 
839,255; Central Georgia, $3,444,158; C. of N. J., $9,352,301; 
Chesapeake & Ohio, $13,388,418; C. & N. W., 23,364,028; C. B. 
& Q., $33,390,079; C. G. W., $2,953,449; C. L & L., $1,620,258; 
Cc. M. & St. P., $27,946,771; C. R. I. & P., $15,888,681; C. St. 
P. M. & O., $4,934,789; C. N. O. & T. P., $3,596,924; C. Cc. C. & 
St. L., $9,945,738; Colo & Sou., $2,833,578; D. & H., $7,480,204; 
D. L. & W., $15,749,476; D. & R. G., $8,319,377; El Paso & 
Southwestern, $4,145,102; Erie R. R., $15,729,068; Florida & 
East Coast, $2,408,170; Ft. Worth & Denver City, $1,871,386; 
Great Northern, $28,771,360; Hocking Valley R. R., $2,637,167; 
Hudson & Manhattan, $3,003,362; Illinois Central R. R., $16,540, 
717; International & Gt. Nor. R. R., $1,596,945; Lake Erie & 
Western R. R., $1,548,541; Lehigh & New Eng., $1,135,760; 
Lehigh Valley R. R., $11,321,233; Los Angeles & Salt Lake, 
$3,414,751; Louisville & Nashville, $17,310,494; Maine Central, 
$2,955,696; Michigan Central, $8,105,727; M. & St. L. R. R., 
$2,812,008; M. St. P. & S. S. M. R. R., $10,547,428; Mo. Pac. 
R. R., $14,312,343; Mobile & Ohio R. R., $2,597,478; M C. & 
St. L. R. R., $3,182,089; New England Steamship Co., $1,050,753; 
New York Central R. BR. (........ ); N. Y. N. H. & H. R. R. 
$17,095,884; N. Y. O. & W. R. R., $2,103,589; Norfolk & West: 
ern, $20,640,899; Norfolk Southern, $1,280,000; Northern Pacific, 
$30,130,068; Northwestern Pac., $1,388,000; Ocean S. S. Co. of 
Savannah, $1,048,782; Pacific Fruit Express, $1,218,324; P. R. R. 
West, $15,154,719; Pa. R. R. Co., $53,603,427; Pere Marquette, 
$3,748,196; Philadelphia & Reading, $17,094,334; P. C. C. & 
St. L. R. R., $11,334,093; P. & L. E., $8,980,219; Pullman, $11,- 
750,000; R. F. & P., $1,137,373; Rutland R. R., $1,023,883; 
Southern Pac. R. R., $47,959,898; Southern Railway, $19,165; 
362; Terminal R. R. Assn. of St. Louis, $2,574,511; Texas & 
Pacific, $4,107,432; Union Pacific R. R., $38,552,928; Yazoo «& 
Mississippi Valley R. R., $3,862,317. 
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Decisions of Interstate Commerce Commission 


DEMURRAGE ON LUMBER 


An order of dismissal has been made in No. 10638, Lowry 
Lumber Company vs. Chicago, Indianapolis & Louisville et al., 
opinion No. 6095, 57 I. C. C., 139-140, holding that legally accrued 
demurrage charges at Little Rock on a carload of lumber from 
Wasson, Ark., to Little Rock, reconsigned to Bloomington, Ind., 
had not been shown to be unreasonable. 

The charges accrued by reason of the failure of the com- 
plainant to learn of the arrival of the car at Little Rock until 
after the elapsing of sufficient time to cause the accumulation 
of $52 in demurrage. The complainant asserted that a number 
of years ago it had instructed defendant to send notices of the 
arrival of shipments at Little Rock to Kansas City, and that if 
these instructions had been followed no charges would have 
accrued. The Commission said that it was not clear that such 
instructions to the defendant should be considered in connection 
with the shipment at issue. The mailing of notice, the Com- 
mission said, to the address indicated on the bill of lading, was 
in full compliance with the tariff. 


BAKING AND DRYING OVENS 


The Commission has ordered reparation in No. 10603, Chevro- 
let Motor Company of California vs. C. & N. W. et al., opinion 
No. 6100, 57 I. C. C., 149-51, on account of an unreasonable rate 
on baking and drying ovens, carloads, from Detroit to Oakland, 
Cal. The carriers imposed a first class rate of $3.50 per hundred 
pounds. The Commission found that a reasonable rate on the 
shipments would have been contemporaneous class A rate of 
$1.82 per hundred pounds, minimum 24,000 pounds, subject to 
Rule 6-B of the Western Classification. Reparation is to be 
made amounting to $1,561.74. 


PETROLEUM AND PRODUCTS 


An order of dismissal has been made in No. 10404, Winona 
Oil Company vs, Atchison, Topeka & Santa Fe et al., opinion 
No. 6101, 57 I. C. C. 152-6, on a holding that the rates on petro- 
leum and its products from the midcontinent field in Kansas 
and Oklahoma to Eau Claire, Chippewa Falls and Menomonie, 
Wis., had not been shown to be unreasonable or unduly preju- 
dicial. 

The complaint was against a rate of 40.5 cents from the mid- 
continent fields to the three points mentioned, on the ground 
that it exceeded a rate of 35.5 cents to Durand, Wis., and Wa- 
basha, Minn., and points in that vicinity. The carriers have 
lined up the rates to Durand and Wabasha so that they are now 
as high as the rates to Eau Claire, Chippewa Falls and Me- 
nomonie. 

The Winona Oil Company contended that the Commission 
should take into consideration the fact that the Standard Oil 
Company could send oil for refining to Whiting, Ind., by pipe 
line, and thence via water and rail to Eau Claire, Chippewa Falls 
and Menomonie, at a total transportation cost of about 30.85 
cents. Commissioner Woolley who wrote the report, said the 
Commission might not require rail carriers to reduce rates that 
had not been shown to be unreasonable in and of themselves in 
order that the users of such rates might better compete with 
others who were in a position to utilize the less costly service 
of a pipe line. 


DEMURRAGE ON LUMBER 


The Commission has dismissed No. 10736, Lowry Lumber 
Company vs. St. Louis, Southwestern et al., opinion No. 6098, 57 
I. C. C., 145-6, holding that demurrage charges at Jonesboro, Ark., 
on a carload of lumber from Ogemaw, Ark., were not unreason- 
able. The complainant alleged that demurrage charges of $3 for 
each of the first four days, and $6 for each of the succeeding three 
days, were unjust and unreasonable, because in excess of $1 per 
day. It insisted that the charges were out of proportion to the 
value of the equipment used and the service rendered and would 
confiscate the value of the carload of lumber in from 30 to 60 
days in accordance with its grade. 


RATE ON CRUDE PETROLEUM 


The Commission has awarded reparation in No. 10670, At- 
wood Refining Company vs. Missouri, Kansas & Texas et al., 
opinion No. 6072, 57 I. C. C., 22-8, on a holding that a rate of 
32.5 cents, per hundred pounds, on crude petroleum, in tank cars, 
from Burkburnett, Tex., to Oklahoma City, Okla., in September 
and October, 1918, was unreasonable to the extent that it exceeded 
& subsequently established rate of 22.5 cents. The complainant 
‘ontended that no traffic conditions existed at the time these 








shipments moved, necessitating a rate 10 cents higher than the 
subsequently established one. It was shown that there existed 
contemporaneously a rate of 22.5 cents from Burkburnett to 
Okmulgee, Tulsa and Sapulpa, materially farther distant points. 


MATERIAL FOR EXPLOSIVES 


A finding of reasonableness has been made by the Com- 
mission in No. 9752, E: I. Du Pont de Nemours Powder Co. 
vs. Macon, Dublin & Savannah, opinion No. 6082, 57 I. C. C.,: 
54-63, and the sub-numbers thereunder as to rates on cotton 
linters and cottonseed hull shavings and sulphuric acid from 
points in the south to Hopewell, Va. The complaints have 
therefore been dismissed. 

The first complaint of the series was filed by the powder 
company. Sub-numbers were filed by its successor, E. I. Du 
Pont de Nemours & Co. Each shipment was made the subject 
of a complaint, so that sub-numbers run into the hundreds. 
Those under the main number ran to 110. About 100 additional 
sub-numbers were filed under three other formal docket num- 
bers. 

The complaints, all involving the reasonableness of not ap- 
plying the “Virginia cities” basis of rates to Hopewell, were 
created when the Norfolk & Western refused to apply the Vir- 
ginia cities basis to shipments to Hopewell. When the com- 
plainant decided to build its plant at Hopewell, rather than on 
a site on the rails of the Seaboard Air Line, it was the plan 
of the company to make high explosives at the Hopewell plant. 
It was to receive raw materials from the north and east and 
ship its product largely to the south and west. 

When the war came on the company converted the plant 
into a place for the manufacture of nitrocellulose, and the Nor- 
folk & Western would not apply the Virginia cities basis be- 
cause the raw materials which it would have hauled had the 
original intention been carried out came from the south. It 
insisted upon applying the lTocal rates from Petersburg, the near- 
est of the Virginia cities, to make up the through rates to Hope- 
well. 

The Commisison was not influenced by the agreement be- 
tween the shipper and the railroad companies and the declina- 
tion of the Norfolk & Western to apply the Virginia cities basis 
when the character of the inbound tonnage was to be changed 
as a result of the change in the principal product of the plant. 

The Commission, according to the report written by Com- 
missioner Eastman, considered the rates on their merits and 
came to the conclusion that they had not been shown to be 
unreasonable for the service rendered, or unjustly discrimi- 
natory in comparison with rates to other points or in compari- 
son with rates on comparable products for comparable distances. 


WALNUT LOGS TO DES MOINES 


The Commission has dismissed No. 9711, Board of Railroad 
Commissioners of Iowa et al. vs. Quincy, Omaha & Kansas City 
et al., opinion No. 6089, 57 I. C. C., 119-24, holding that the car- 
load rates on walnut logs from points in northern Missouri to 
Des Moines were not unreasonable or otherwise unlawful. 

Commissioer Hall, who wrote the opinion, treated the case 
as an attack on the reasonableness per se of a rate of 14.5 
cents from Kansas City to Des Moines, which, before General 
Order No. 28, was 11.5 cents, that rate having been established 
when, in obedience to a decision of the Commission, the carriers 
made the rate from Kansas City to Des Moines no higher than 
the rate from St. Louis to Kansas City. That finding was based 
entirely, Mr. Hall said, on relationship, and in complying with 
the Commission’s decision, the Director-General made the rate 
14.5 cents. At no time, said Mr. Hall, had the Commission 
condemned the 11.5-cent rate as unreasonable per se, or pre- 
seribed a rate of 9.5 cents as a reasonable maximum. 


PERCENTAGE GROUP BROKEN 


In the reports by division 1, composed of Commissioners 
McChord, Meyer and Woolley, on No. 9926, Jobbers’ and Manu- 
facturers’ Bureau of the Chamber of Commerce of Huntington, 
W. Va., vs. Atlantic City Railroad et al., opinion No. 6083, 57 
I. C. C. 64-77, and No. 10153, Board of Trade of Portsmouth, O., 
vs. Atlantic City Railroad et al., opinion No. 6084, 57 I. C. C. 
78-89, the Commission ordered the railroads, on or before May 
18, to break up the long east-and-west percentage group from 
Cincinnati on the west to some miles east of Charleston, W. Va., 
by giving Portsmouth, O., Ashland, Ky., and Huntington, W. Va., 
82 per cent of the Chicago-New York basis on classes and com- 
modities from the three points mentioned to Trunk Line and 
New England territories. 
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In the tentative reports, submitted by the examiner, it was 
recommended that the three cities mentioned take 80 per cent 
of the basic scale. That recommendation was based on a find- 
ing that the distance was 78 per cent of the Chicago-New York 
distance. A re-check of the mileages showed that the distances 
were approximately 80 per cent instead of 78 per cent. Inas- 
much as the rates to and from nearly all the percentage groups 
are somewhat inflated above what would be given by the exact 
mileages, the Commission decided that the application of rates 
82 per cent of the basic scale, between Chicago and New York, 
would give Portsmouth, Ashland and Huntington the benefit of 
their geographical position in relation to New York and Chicago. 

Commissioner McChord, in commenting on the summary of 
facts carried in the reports by the examiner, said that a careful 
consideration of the record showed that Huntington and Cincin- 
nati should not be continued in the same rate group and that 
Huntington rates should be considered apart from the Cincin- 
nati rates. Yet, he said, Huntington could not be fairly con- 
sidered alone. Portsmouth, Ashland, Ironton and Charleston, he 
said, seemed logically to group themselves with Huntington. 
The Commission, therefore, he said, found that the 87 per cent 
or Cincinnati basis as to Huntington’s traffic resulted in unrea- 
sonable and unduly prejudicial charges and that the proper basis 
for the future would be 82 per cent, subject to the qualification 
that the rates to and from the ports might be observed as 
minima at interior points where the haul was greater than to 
or from the ports. The Commission approved the policy of ac- 
cording Huntington specific rates on the important commodities 
as to which it had been shown there was keen competition be- 
tween Huntington and other cities in the same general territory, 
but Mr. McChord said that that finding must not be understood 
as affording any authority for increasing the commodity rates. - 

A further finding was that the existing commodity rates on 
glass bottles to Trunk Line and New England territories, in- 
volved in the case, were unduly prejudicial to Huntington and 
that for the future commodity rates on glass bottles from Hunt- 
ington should not exceed those from Charleston by more than 
3 per cent of the Chicago-New York rate. Authority was granted, 
in the report, for the necessary departure from the long and 
short haul clause of the fourth section of the act as to traffic of 
the New York Central or other carriers carried via Cincinnati. 

The Huntington report also embzaced No. 9808, West Vir- 
ginia Rail Company vs. Pennsylvania Railroad Company et al. 
As to that, Mr. McChord said the Commission found the rates 
assailed were unreasonable and unduly prejudicial and that the 
Huntington-New York rates should not have exceeded 82 per 
cent of the Chicago-New York rates, subject to the port adjust- 
ment qualification in respect of class and commodity rates here- 
inbefore mentioned and should have been related to the Pitts- 
burgh-New York rate as 82 is to 60. Properly related rates, the 
report said, should have been provided from the Atlantic sea- 
board ports and from interior points. Inasmuch as the Director- 
General was not a party defendant in No. 9808, no order for the 
future was entered. 

The Portsmouth case embraced the record in the Hunting- 
ton case and the reasons given by the Commission in the latter 
were made to apply to the Portsmouth case. 


REPARATION ON PAPER 


An award of reparation has been made in No. 6885, Muskogee 
Wholesale Grocer Company et al. vs. Missouri, Kansas & Texas 
et al., opinion No. 6090, 57 I. C. C., 125-8, on a carload of toilet 
paper from Green Bay, Wis., to Muskogee, Okla., and on carload 
shipments of wrapping paper from points in Michigan and Wis- 
consin to destinations in Oklahoma. The report also covered ad- 
ditional hearings in No. 6543, Phoenix Printing Company vs. M. 
K. & T. et al., and No. 6544, Adleta Paper Company vs. C. & N. 
W. et al., in which the question was one of reparation in accord- 
ance with decisions contained in 31 I. C. C., 298, and 31 I. C. C., 
347, respectively. As to reparation on shipments involved in 
those cases, the Commission said the complainants should pre- 
pare data under the rules of practice showing the facts as to 
the shipments on which would be claimed. 


RATES ON ANTHRACITE COAL 


An award of reparation has been made in No. 10378, Frank- 
fin C. Cornell vs. Lehigh Valley et al., opinion No. 6102, 57 I. C. 
C., 157-64, on account of unduly prejudicial rates on anthracite 
coal from Coxton, Pa., to East Ithaca, N. Y. The undue preju- 
dice consisted of the excess of rates to East Ithaca over the 
rates to Ithaca. 

Complainant and Cornell University are the only receivers 
of coal at East Ithaca. Class rates on the Lehigh Valley from 
New York and Wilkes-Barre, representative points of origin, 
and commodity rates on lumber, clay and iron and steel articles 
from New York, on cement from the Lehigh District, and on 
brick from Perth Amboy, were and are the same to East Ithaca 
as to Ithaca. 

In an opinion written by Commissioner Eastman it was 
declared that in only a few instances are rates to East Ithaca 
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higher than to Ithaca. In view of the fact that defendants have 
maintained a rate parity between Ithaca and East Ithaca on sub- 
stantially all traffic from the east, except coal, Mr. Eastman said, 
it would seem that they had not seriously considered that the cost 
of operation to one point justified higher rates than to the other. 
East Ithaca and Ithaca are on different branches of the Lehigh 
Valley. That line made some statements as to cost of operation, 
but Commissioner Eastman could not find that it cost any more 
to carry coal to East Ithaca than to Ithaca. 

The carrier contended that the advantage of the complain- 
ant’s location, nearer his customers than if he had been at 
Ithaca, offset any disadvantage in rates. In answer to that the 
commissioner said that where the transportation conditions were 
substantially similar the Commission had never held that a 
carrier had a right to discriminate against one point in favor 
of another because the shipper at the former had a natural 
advantage over his competitor located at the latter point. The 
Lehigh Valley urged that complainant was not in actual com- 
petition with coal dealers in Ithaca for the reason that the rail- 
road delivered his coal on the hill top whereas his competitors 
could reach that part of the city only by hauling their coal up 
a steep grade. Commissioner Eastman said the record clearly 
established the fact that there was active competition between 
the complainant and coal dealers in Ithaca, both for the trade 
in the valley, in which Ithaca lies, and on the hill, on which 
East Ithaca is located. He said the testimony showed that 
dealers in Ithaca had a substantial part of what is known as 
the “hill top trade.” The same price was made by dealers 
regardless of where the customer was located. The complain- 
ant testified that in the winter season it was more difficult and 
expensive for him to haul coal down hill than it was for his 
competitors to haul it in the opposite direction. In the summer, 
he admitted, he had some advantage. 

Commissioner Eastman said the claim for reparation was 
not based on any loss of business, because the record was clear 
that the complainant could and did sell all his available coal. 
The claim for reparation, he said, was based on the fact that, 
because of the difference in the freight rate, Cornell was forced 
to shrink his profits by the difference in the freight rate. The 
complainant’s positive testimony was that during the reparation 
period he did not charge any higher price than his competitors 
and that he could not have charged a higher price without 
serious loss of prestige and future business. Mr. Eastman said 
there was no evidence to the contrary. 

“While there was no competition for present business, there 
was competition for future trade,” said Mr. Eastman. “This 
future business and the good will of his customers was a thing 
of value to the complainant and must be recognized as a justi- 
fication for meeting the prices of his competitors. There is no 
merit in defendant’s contention that the natural advantage of 
the complainant’s location offset any disadvantage in the freight 
rates. If there is any substantial natural advantage to complain- 
ant in his location on the hill top that is his and cannot be taken 
away from him. Furthermore, the evidence showed that it did 
not give complainant a monopoly of the ‘hill top’ trade or enable 
him to increase his prices above those of his competitors.” 

In a dissenting opinion Commissioner Hall said the com- 
plainant had failed to establish the fact of his injury in the 
amount of result damage, with the degree of particularity 
and certainty which would be required in a court to support a 
verdict for damages. Such particularity, Mr. Hall said, he un- 
derstood to be a requisite in cases of this nature. 


SPOTTING SERVICE AT HOG ISLAND 


The Commission has dismissed No. 10611, American Interna- 
tional Shipbuilding Corporation et al. vs. Pennsylvania Railroad 
Co. et al., opinion No. 6085, 57 I. C. C., 90-6. The complainants, 
which, in addition to the shipbuilding company, are the American 
International Corporation and the United States Shipping Board 
Emergency Fleet Corporation, sought to have the Commission 
hold that the Pennsylvania and the Philadelphia & Reading were 
under obligation to make an allowance to the shipbuilding con- 
cern for the switching and spotting done by its engines at its 
plant on Hog Island, which, according to the report of the Com- 
mission, written by Commissioner Daniels, is the largest ship 
yard in the world. 

It is the opinion of the Commission “that the service for 
which complainant seeks an allowance and for whose past per 
formance it seeks reparation, had become, was, and is one which 
could not and cannot reasonably be required of the defendants.’ 

An. enormous tonnage moves into that yard. From Jan. 1, 
1918, to May 31, 1919, the total number of inbound cars was 
53,020. From March 6, 1918, to May 31, 1919, the outbound loaded 
cars numbered only 1,700. Fifteen locomotives and 80 locomotive 
cranes are used in performing the intra-plant switching and the 
interchange switching needed to get the cars into and out of the 
plant. The shipyard, in addition, has 466 cars of various kinds. 

Until the yard was equipped with an intra-plant transporta- 
tion system, the trunk line carriers spotted cars for the industry 
at points indicated by it, at dozens of loading and unloading 
points. After it had completed its intra-plant railroad system, 
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consisting of hundreds of tracks, it notified the trunk lines, the 
notice being sent March 6, 1918, that it would take and deliver 
cars at designated interchange points, about 1,600 feet from the 
carriers’ right of way. Both roads use the tracks of the Pennsyl- 
vania in reaching the yard, which is about 2.2 miles from the 
main lines of the two trunk lines that serve it. 

At the trial of the complaint, the shipyard’s attorneys in- 
troduced exhibits showing the cost of performing the switching 
to be $2.79 per car for the period from Jan. 1 to May 31, 1919, 
and $2.86 for May of that year. The trunk lines, while not ad- 
mitting that it was their duty to do the switching or make an 
allowance therefor, if it was done by the industry, contended 
that they could do it for less. The trunk lines showed that none 
of the other shipyards in the Philadelphia district receives an 
allowance. They showed that while they make allowances to 78 
industries in their territory, there were 177 industries doing their 
own switching to which no allowances were made. At one of 
the shipyards, it was shown one of the trunk lines did about 
half the switching, without any addition to the line-haul rates. 

In disposing of the complaint, on which an exhaustive tenta- 
tive report had been made by an examiner, Commissioner Daniels 
said: 

“The record displays the rapid transformation of Hog Island 
from a virtually unutilized tract of land into a complex indus- 
trial plant and residential center. When this enterprise was 
first undertaken, fills had to be made, sewage and water-supply 
systems installed, and numerous structures built, the latter at 
various locations. At this stage and for a time thereafter the 
defendants spotted cars anywhere complainant indicated, and 
thereafter removed the empties. The industrial plant and asso- 
ciated community structures once built, the conditions affecting 
terminal services radically changed. As recited in the report, 
86 miles of standard-gauge track were laid within the limits of 
the plant. Fifteen locomotives, 80 locomotive cranes, and 466 
cars were installed to cope with the necessities of intraplant 
operation. The earlier service of the trunk lines as regards 
spotting was no longer safe, feasible, or economically advan- 
tageous to complainant. Accordingly, complainant notified de- 
fendants that, effective March 6, 1918, defendants would place 
cars were installed to cope with the necessities of intra-plant 
from the line-haul carriers’ right of way. A similar point was 
designated from which the defendants were instructed to re- 
move empties. Never thereafter did complainant request de- 
fendants to spot cars within the plant at any place beyond the 
designated interchange points. Never thereafter did complainant 
request defendants to remove empties from any point other than 
the outbound interchange point. So far as appears, the de- 
fendants were ready and willing to perform a spotting service 
within the plant. This service the complainant thereafter chose 
to perform for its own convenience. 


“Complainant contends, however, that it is entitled to an 
allowance covering the cost of performing the intra-plant spotting 
service thereafter affected by its own power. The line-haul rate, 
it contends, covered such service, and it is clear that such serv- 
ice or a similar but less extensive service was originally per- 
formed under the line-haul rate. 


“The changed circumstances and conditions transformed 
what had been originally a reasonable terminal spotting service 
into one which was no longer a reasonable service. Complainant’s 
own act in terminating the spotting service originally afforded 
by defendants, evidences beyond question that the continuance 
of such service was to the plant’s own detriment. It would have 
been attended by serious hazard, and would have obstructed the 
speedy and economical operation of the plant. Even the pro- 
fessed willingness at the hearing and upon argument to allow 
defendants in future to perform a service whose discontinuance 
was dictated by complainant, appears to be hedged about by re- 
strictions and reservations as to the time at which and condf- 
tions under which complainant is willing to have it resumed. 

“We are of opinion and find that the service for which com- 
Dlainant seeks an allowance and for whose past performance 
it seeks reparation had become, was, and is one which could not 
and can not reasonably be required of the defendants.” 


RATES ON LOCOMOTIVE AND TENDER 


Holding that rates on locomotives and tenders, dead, on 
their own wheels, from Bellemont, Ariz., to Los Angeles, Calif., 
and from Los Angeles to Williams, Ariz., were and are un- 
reasonable, the Commission, in its report in No. 10639, Saginaw 
& Manistee Lumber Co. vs. Atchison, Topeka & Santa Fe et al., 
opinion No. 6104, 52 I. C. C., 167-9, has ordered payment of rep- 
aration in the sum of $745.48, with interest, and the estab- 
lishment of rates in accord with the finding, on or before May 
12, 1920. The report also embraces No. 10639, Sub. No. 1, Same 
vs. Same. 

The complainant shipped a locomobile and tender from Belle 
mont to Los Angeles, a distance of 532 miles, for repairs, and 
then reshipped it to complainant at Williams, an intermediate 
Point 22 miles from Bellemont. In both instances the locomo- 
tive and tender moved as dead freight. Charges based on the 
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Class E rates of 56.5 cents from Bellemont to Los Angeles and 
54 cents from Los Angeles to Williams were collected. 

The Commission pointed out that in Transportation of Loco- 
motives and Tenders, 21 I. C. C., 103, it held that locomotives 
on their own wheels should not be subjected to class rates and 
prescribed a distance scale of rates based upon mills per ton 
mile, but that the record in the instant case afforded no basis 
for fixing such a distance scale for application to locomotives 
from and to the points in question. 

Examination of the commodity rates on locomotives, dead, 
on their own wheels, shown in the complainant’s exhibit, the 
Commission said, disclosed that several of those rates were 
slightly higher than 50 per cent of the contemporaneous Class 
E rates, but that they averaged somewhat less than 50 per cent 
of the class E rates from and to the same points. 

“In Algoma Lumber Co. vs. S. P. Co., 51 I. C. C., 529, we found 
that the class E rate of 32 cents charged for the transporta- 
tion of a locomotive. dead, on its own wheels, from Klamath 
Falls, Ore., to Dunsmuir, Calif., a distance of 112 miles, was 
unreasonable to the extent that it exceeded 17 cents, it being 
there shown that commodity rates established by defendant on 
this traffic in California and Arizona averaged slightly in ex- 
cess of 50 per cent of the class E rates in effect from and to the 
same points,” the Commission said. “At rates of 30 cents from 
Bellemont to Los Angeles and 29 cents from Los Angeles to 
Williams, the shipments in question would have yielded ap- 
proximately 11 mills per ton-mile, based on gross weight.” 

The Commission found that the rates charged were, are and 
will be unreasonable to the extent that they exceed the rates 
of 30 cents and 29 cents. 


RATE ON FIRE EXTINGUISHERS 


The Commission has dismissed no. 10735, Pyrene Manufac- 
turing Co. vs. New York Central et al., opinion No. 6097, 57 
I. C. C., 143-4, holding that the rate on chemical fire extinguishers, 
other than wheeled, from New York to Seattle and Los Angeles 
was not unreasonable. A first class any-quantity rate of $3.70 
was imposed on two carloads. Application was made for a car- 
load rating of fourth, third, or second, but it was denied. Later, 
the Commission’s report said, application was made by a competi- 
tor, who was given a third-class rating. The Commission said 
that that rating was available for the complainant. 


RATES TO MOSS POINT AND 
PASCAGOULA 


In a report on No. 10017, Chamber of Commerce of Moss 
Point, Miss., et al., vs. Louisville & Nashville, et al., opinion 
No. 6088, 57 I. C. C. 112-18, Commissioner Daniels held that un- 
due prejudice was shown in the adjustment of rates to Moss 
Point and Pascagoula unduly preferential of Mobile, New Or- 
leans and Gulfport. He said that the application of the Com- 
mission’s decision in the Memphis-Southwestern case would 
probably bring relief to the complainants. A definite order, how- 
ever, was made as to class and commodity rates except on lum- 
ber from Atlanta, Knoxville and Chattanooga to Moss Point and 
Pascagoula. Such rates are to be made no higher than like 
rates to New Orleans or Gulfport not later than June 15. 


SOUTHWESTERN CASE DECIDED 


Relying on its decision in the Memphis-Southwestern In- 
vestigation, 55 I. C. C., 515, to remove undue prejudice and dis- 
advantage which it finds attaches to Meridian and Jackson, 
Mississippi, under the existing adjustment of rates, the Com- 
mission has entered no order in No. 10496, Meridian Traffic 
Bureau vs. Cincinnati, New Orleans & Texas Pacific et al., and 
No. 10344, Hannah Distributing Company et al. vs. Illinois Cen- 
tral et al., opinion No. 6087, 57 I. C. C. 107-11. 

Class and commodity rates from the points of origin in- 
volved to Meridian and Jackson are considerably higher than 
to the points alleged to be favored, the Commission said. The 
first-class rate from St. Louis to Meridian and Jackson, for 
example, is 144 cents, while the same rate to Vicksburg, Natchez, 
New Orleans and Mobile is 112% cents. The present reshipping 
rates on grain and grain products from St. Louis, on which the 
traffic actually moves, are 25 cents to Meridian and Jackson and 
15 cents to New Orleans and grouped points. 

“Complainants are in keen competition with jobbers lo- 
cated at the river cities and at Mobile,” the Commission said. 
“From Vicksburg and Natchez the outbound rates are on the 
same scale as from Jackson. With the more favorable inbound 
rates complainants’ competitors at Vicksburg and Natchez can 
ship grain and grain products, for example, in carload lots from 
St. Louis and distribute in less-than-carload quantities to points 
in the immediate vicinity of Jackson at a much lower total 
transportation cost than can complainants. Indeed, it appears 
that Vicksburg dealers can and do buy flour in carloads at St. 
Louis and sell it in small quantities to retail dealers in Jackson 
at the same transportation cost as complainants must pay to 
get their carload shipments delivered in Jackson. New Orleans 
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has a similar advantage at points south of Jackson on the main 
line of the Hlinois Central. The rate situation at Meridian is 
substantially similar. 

“The departures from the long-and-short-haul provision of 
the fourth section of the act which exist in the present adjust- 
ment of rates were authorized by us in Fourth Section Violations 
in the Southeast, 30 I. C. C., 153, and 32 I. C. C., 61. This au- 
thority was granted mainly because of strong potential water 
competition. In the Memphis-Southwestern Investigation, 55 
I. C. C., 515, a number of the fourth section applications upon 
which relief was granted in the case cited were reconsidered 
and denied, effective April 1, 1920. Among these were applica- 
tions for permission to maintain rates from St. Louis and New 
Orleans to Memphis and from St. Louis and Memphis to New 
Orleans lower than rates from, to, or between intermediate 
points. Our findings of fact in the Memphis-Southwestern In- 
vestigation as to the amount of competition by boats upon the 
Mississippi River are confirmed by the records in these cases; 
they are as follows: 


For more than 25 years there has been no through boat service 
between St. Louis and New Orleans except at rare intervals. At the 
present time there is not a boat operating between these points ex- 
cept the fleet operated by the United States Railroad Administration, 
which consists of five towboats and a number of barges. These boats 
run on a regular weekly schedule between St. Louis and New Orleans, 
stopping only at Memphis. It is planned to make stops at other river 
points as soon as necessary arrangements can be made. Grain is 
the most important commodity handled southbound, but there is a 
movement of merchandise traffic. Northbound the movement consists 
principally of sugar, coffee and general merchandise. 

The record does not show to what extent, if any, the United 
States Railroad Administration plans further to develop water-borne 
commerce on the Mississippi River. An impression prevailed gener- 
ally at the hearing, however, that it is planned to develop this com- 
merce on an extensive scale. The record shows that cities along the 
river are spending or planning to spend large sums of money for the 
acquisition and construction of water-front facilities to accommodate 
a greatly increased movement of water-borne freight, and it is clearly 
the expectation of those familiar with the situation that there will be 
within the next year or two an unprecedented increase in the river 
traffic. It is expected, however, that all of the freight moving on the 
river will be handled by the government's line. So far as the record 
shows, no new independent lines are planned. 

Aside from the fleet operated by the government there is little 
traftic now moving on the Mississippi River. The through inde- 
pendent boat service is not of such a character as to compel the 
depression of the all-rail rates between river points. 


“In denying the applications we stated that: 


* * ® The question as to the reasonableness ‘of the rates in the 
territory east of the Mississippi River has not been adequately con- 
sidered, and nothing said herein is to be regarded as a definite finding 
as to the proper level of those rates. The denial orders to be entered 
are not in keeping with our previous permissive orders relating to 
rates at points on the Mississippi River. If these denial orders were 
to become effective, certain other points would continue to enjoy 
rates deviating from the long-and-short-haul rule of the fourth sec- 
tion. This would create a rate maladjustment which seemingly ought 
to be avoided. Sufficient time, therefore, before the effective date of 
the denial orders to be entered herein will be given to afford interested 
parties opportunity to bring to our attention the reasons, if any, for 
the reconsideration of outstanding permissive orders according relief 
from the long-and-short-haul rule of the fourth section. 


“In these cases the complaints bring in issue rates not only 
from St. Louis, but also from Chicago, from Ohio River cross- 
ings, and from Cairo and other Mississippi River crossings, and 
related points. Upon consideration of all of the facts of record 
we are of opinion, and find that the present adjustment of rates 
set forth in the complaints subjects Meridian and Jackson, and 
their shippers, to undue prejudice and disadvantage and unduly 
prefers Mobile and the Mississippi River cities named. In view 
of the apparent necessity for a general rate revision it will be 
unnecessary to enter orders herein at this time. It is obvious 
that a revision of rates to conform with the fourth section re- 
quirements will go far to remove the cause of complaint. This 
was definitely so stated by counsel for complainant in No. 10496. 
Should the readjustment not accomplish the results anticipated, 
the matter may be brought to our attention for further action.” 


LIQUEFIED PETROLEUM GAS RATE 
HIGH 


An order of reparation of $884.19, with interest from Sep- 
tember 6, 1918, has been issued by the Commission in No. 10617, 
Akin Gasoline Company vs. Fort Worth & Denver City Railway 
Company et al., opinion No. 6094, 57 I. C. C., 136-8, on a finding 
that rates on liquefied petroleum gas in tank-car loads from 
Electra, Tex., to North Baton Rouge, La., were unreasonable to 
the extent that they exceeded those contemporaneously applica- 
ble from Wichita Falls, Tex., to the same destination. 





ROAD A COMMON CARRIER 


The Delray Connecting Railroad Company at Detroit, Mich., 
is a common carrier subject to the act to regulate commerce 
which may lawfully receive from its trunk line connections rea- 
sonable divisions of joint rates, or reasonable absorptions of 
switching charges, under appropriate tariffs. The Commission 
has so decided in No. 4181, in the matter of Allowances to Short 
Lines of Railroad Serving Industries, commonly known as the 
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Industrial Railroad case, opinion No. 6086, 57 I. C. C., 97-106. 
The case was created by the application of the Delray: Connect- 
ing for an adjudication of its status. The question as to whether 
it was or was not a common carrier railroad was raised by 
the cancellation of joint tariffs by the trunk lines in 1914 and 
the suspension of some of them in I. and S. No. 414. 

The stock of the carrier is owned by the Solvay Process 
and the Semet-Solvay Process companies. Ten of its eleven 
officers are also officers or employes of the Solvay Process com- 
pany. The railroad company serves eleven shippers other than 
the two proprietary concerns. The Commission concluded that 
the service rendered by it was a transportation service for 
which it was not receiving the cost and that it might receive 
either divisions or absorptions, not in excess of a reasonable 
return on the investment, or in other words, not so large as to 
be a concession to the proprietary interests. 

In a dissent Commissioner Eastman expressed the opinion 
that the interchange switching of the Delray Connecting for the 
proprietary interests, and, perhaps, for certain of the independ- 
ent interests as well, in part at least, was a plant service for 
which it might not lawfully receive from its connections either 
divisions or absorptions. 


A combination rate of 60 cents applied on shipments of 
refuse molasses in tank-car loads from Sugar City and Black- 
foot, Idaho, to Pine Bluff, Ark., was unreasonable to the extent 
that it exceeded a rate of 41 cents, the Commission finds in 
No. 10781, C. U. Snyder & Co. vs. Union Pacific Railroad Com- 
pany et al., opinion No. 6108, 57 I. C. C., 179-81. At the time 
the shipments moved a commodity rate of 41 cents was ap- 
plicable on refuse molasses to Pine Bluff from Layton and other 
Utah points located in the same general territory of production 
as the Idaho points in question, the Commission said, and from 
all these points of origin rates to Mississippi River territory 
have usually been the same on other commodities as well as 
on this. An order of reparation will be entered when com- 
plainant supplies necessary information. 


CONDEMNS PETROLEUM GAS RATE 


An award of reparation has been made in No. 10618, Akin 
Gasoline Company vs. Misouri, Kansas & Texas Railway Com- 
pany et al., opinion No. 6093, 57 I. C. C., 133-5, the finding being 
that rates on liquefied petroleum gas in tank-car loads from 
Dewey, Glenpool and other points in Oklahoma to North Baton 
Rouge, La., were unreasonable to the extent that they exceeded 
the rates contemporaneously in effect on gasoline in tank-car 
loads from and to the same points. The report also embraces 
No. 10618 (Sub-No. 1), Same vs. Midland Valley Railroad Com- 
pany et al.; No. 10618 (Sub-No. 2), Same vs. Missouri, Kansas 
& Texas Railway Company et al.; No. 10618 (Sub-No. 3), Same 
vs. Midland Valley Railroad Company et al.; No. 10618 (Sub-No. 
4), Same vs. St. Louis-San Francisco Railway Company et al.: 
No. 10618 (Sub-No. 5), Same vs. Missouri, Oklahoma & Gulf 
Railway Company et al.; and No. 10618 (Sub-No. 6), Same vs. 
Midland Valley Railroad Company et al. 


LUMBER WEIGHT NOT EXCESSIVE 


The Commission has dismissed the complaint in No. 10799, 
Lowry Lumber Company vs. Michigan Central Railroad Com- 
pany et al., opinion No. 6103, 57 I. C. C., 165-6, on a holding 
that the complainant’s allegation that charges on a carload of 
vellow pine lumber from Silsbee, Tex., to Nashville, Mich., were 
unreasonable, because assessed on an excessive weight, was 
not sustained. The weight applied to the shipment was not 
excessive, the Commission said. 





Directing the defendants to refund overcharges found 
exist, the Commission has dismissed the complaint in No. 1051s, 
American Agricultural Chemical Company vs. Houston & Braz0s 
Valley Railway Company et al., opinion No. 6107, 57 I. C. ©: 
177-8, on a holding that a rate of 61 cents on carload shipments 
of sulphur from Bryanmound, Tex., to Bayway, N. J., was illegal 
to the extent that it exceeded rates of 50 and 50.5 cents, but that 
rates legally applicable were not unreasonable. 


CONDEMNS CALIFORNIA HAY RATE 


A rate of 69.5 cents on hay from Grape, Cal., to Clarkdale, 
Ariz., was unreasonable to the extent that it exceeded 52 cents, 
the Commission has decided in No. 10437, United Verde Extel 
sion Mining Company vs. Southern Pacific Company et al., op! 
ion No. 6109, 57 I. C. C., 181-8. The Commission fixed 65 cent 
as the reasonable maximum rate for the future and ordered 
reparation to be paid the complainant in the sum of $169.23 with 
interest. The shipments moved in April and May, 1917, and the 
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maximum rate established by the Commission reflects the 25 
per cent increase under General Order No. 28. 


FRESH MEAT RATES NOT UNREASON- 
ABLE 


The Commission has dismissed the complaint in No. 10475, 
Rath Packing Company vs. Illinois Central et al., opinion No. 
6105, 57 I. C. C., 170-2, holding that rates charged for the trans- 
portation of fresh meats and packing-house products from Wa- 
terloo, Ia., to Macomb and Galesburg, Ill., were not unreasonable 

The complainant, engaged in the meat-packing business at 
Waterloo, sought reparation on 52 mixed carloads of fresh meats 
and packing-house products shipped between April 10, 1918, 
and January 18, 1919, from Waterloo to Macomb and Galesburg, 
alleging that rates charged were unreasonable to the extent that 
they exceeded rates of 16 cents prior to June 25, 1918, and 20 
cents thereafter, contemporaneously in effect on meats and 
products to Chicago, III. 


ORDER MODIFIED 


On consideration of the petition of the Norfolk & Western, 
ihe Chesapeake & Ohio, and the Virginian railways for a re- 
consideration of the Commission’s report and modification of 
its findings and of fourth section order No. 7565, the Commission 
has ordered that its order, dated December 10, 1919, by its 
terms made effective May 1, 1920, be modified by substituting 
for the last paragraph the two paragraphs following: 

It is further ordered, That that portion of said application No. 
1561, by which carriers, parties thereto, seek authority to maintain 
rates on lumber from the Virginia cities to the points of destina- 
tion hereinbefore described which are lower than the rates con- 
temporaneously in effect on like traffic from intermediate points 
of origin on the main line of the Norfolk & Western Ry. through 
Kenova, W. Va., be, and the same is hereby, denied, effective 
June 1, 1920 

It is further ordered, That all other and further relief prayed 
in the said applications in respect to the rates on lumber from the 
points of origin to the points of destination hereinbefore described, 
except via the routes of the Norfolk & Western Ry. through 
Bristol, Va.-Tenn., and Norton, Va., as to which no finding and 
order is made, be, and the same is hereby, denied, effective Aug. 


1, 1920. 


TAP LINE DECISION MODIFIED 


The Commission, in a modification of that part of the tap 
line case decision (23 I. C. C. 277), related to the Ashley, Drew 
& Northern, has freed that road from the strict limitations 
caused by the fact that it was controlled by the Crossett Lum- 
ber Company. The modification was made necessary by the fact 
that the Arkansas & Louisiana Midland has gone into the hands 
of a receiver and the court has decided that it may not retain 
the Ashley, Drew & Northern on the lease under which the 
Arkansas & Louisiana Midland operated it until the receiver 
was appointed. The last mentioned road hauls only the out- 
bound lumber of the proprietary interest. None of its tracks 
is used for bringing logs to the lumber company. The modified 
order permits the Ashley, Drew & Northern to receive the divi- 
sions in effect at the time it was relinquished by the receiver 
of the Arkansas & Louisiana Midland. The divisions and ab- 
sorptions received by it are, however, to be made a matter of 
record with the Commission. 


MINIMUM WEIGHTS ON GRAIN 
The Trafic World Washington Bureau 


The Commission, on March 17, issued the following impor- 
tant sixth section special permission, No. 49801, pertaining to 
minimum weights on grain and grain products: 

It appearing that carriers generally throughout the United 
States, under appropriate authority from the United States Rail- 
road Administration and Fifteenth Section Order No. 1990 and 
Special Permission No. 48388 of November 22, 1919, of the In- 
terstate Commerce Commission, filed with the Commission spe- 
cial supplements establishing certain increased carload minimum 
weights on grain and grain products and rules and regulations 
applicable thereto, expiring with March 31, 1920, and 

It appearing that information in the possession of the Com- 
mission indicates that the emergency that justified the establish- 
ment of said increased minimum weights on grain and grain 
products and rules and regulations applicable thereto still exists: 

It is ordered that all carriers and their lawfully appointed 
agents are hereby authorized to publish and file on one day’s 
notice to the Commission and the general public special supple- 
ments to their tariffs postponing the expiration date of minimum 
Weights on grain and grain products and rules and regulations 
aprlicable thereto from March 31, 1920, to August 31, 1920, and 
to change the effective date of such minimum weights applicable 
thereafter to read September 1, 1920, instead of April 1, 1920. 

\: is further ordered, that the carriers and their lawfully ap- 
pointed agents, when publishing the changes hereinabove author- 
ized, are also authorized to depart from the requirements of 
Rule 9 (e) of Tariff Circular 18-A in respect to supplementing 
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tariffs of less than five pages, the number of supplements that 
may be in effect at any time and volume of supplemental mat- 
ter, such supplements to contain no other matter. 

And provided that each and every such supplement shall carry 
on its title page the notations, ‘‘Departure from the terms of 
Rule 9 (e) of Tariff Circular 18-A is authorized under special per- 
mission of the Interstate Commerce Commission, No. 49801, of 
March 17, 1920,” and “Issued on one day’s notice, under special 
permission of the Interstate Commerce Commission, No. 49801, of 
March 17, 1920.” 

This authority, which is limited strictly to its terms, does 
not waive any of the requirements of the Commission’s pub- 
lished rules relative to the construction and filing of tariff pub- 
lications, nor any of the provisions of.the Act to Regulate Com- 
merce, as amended, except as hereinabove provided. It is void 
unless the supplements issued thereunder are filed with the 
Commission not later than March 30, 1920. 


REDUCED RATE ORDER NO. 1 
The Trafic World Washington Bureau 


The Commission, March 11, issued a revised edition of its 
first notice to carriers, containing instructions as to the for- 
malities to be observed in making application for permits to 
reduce rates, fares, and charges, in the period between March 
1 and August 31, 1920. It has called the revised notice, Reduced 
Rate Order No. 1. The revised notice is as follows: 


“Section 208 (a) of the transportation act, 1920, provides 
that all rates, fares, and charges and all classifications, regu- 
lations and practices which in any wise change, affect or de- 
termine any part or the aggregate of rates, fares, or charges, or 
the value of the service rendered, which on February 29, 1920, 
are in effect on the lines of carriers subject to the act to regu- 
late commerce as amended shall continue in force and effect 
until thereafter changed by state or federal authority, or pur- 
suant to authority of law, but that prior to Sepemtber 1, 1920, 
no such rate, fare, or charge shall be reduced, and no such 
classification, regulation, or practice shall be changed in such 
manner as to reduce any such rate, fare, or charge unless such 
reduction or change is approved by the Interstate Commerce 
Commission. 


“This is interpreted to mean changes resulting in a reduc- 
tion in rates or charges to shippers or changes which result 
in reduction in revenues of the carriers, and that until Sep- 
tember 1, 1920, the approval of a proposed reduced rate, fare, 
charge, or classification must be secured before the tariff con- 
taining it is filed with the Commission by the carrier. 

“Requests for such approval must be made by initial car- 
riers or their agents by applications to the Commission to the 
effect and in the form hereinafter set forth. 


“Such application must show the rates, fares, charges, and 
classification which it is proposed to reduce, including rules or 
regulations affecting charges, as well as the nature and extent 
of the reductions, the way in which they are to be effected, and 
the proposed rates, fares, charges, classifications, rules, and 
regulations of which approval is sought, and must also contain 
a complete and accurate statement of the reasons advanced by 
carriers in justification of the reductions sought to be estab- 
lished. If the application embraces a number of reductions, 
they may be shown in an exhibit attached to and specifically 
designated in the application. This may be done by using a 
copy of the effective tariff and showing thereon in red ink the 
proposed reductions, or by using a proof copy of the proposed 
issue and inserting thereon in red ink the existing rates, fares, 
ete., or by showing both the existing and proposed rates, fares, 
etc., in a memorandum, either printed, typewritten, or manu- 
script attached to the application as an exhibit. If it is pro- 
posed to reduce a large number of rates, fares, etc., by a uni- 
form specific amount or percentage, the application, instead of 
showing each specific change, may show the present and pro- 
posed rates, fares, etc., between typical points and state the 
amount or per cent of the proposed uniform reduction. When 
points to or from which it is proposed to reduce rates, fares, or 
charges are designated by station numbers in an application 
or exhibit attached thereto, the application or exhoibit must 
also contain a list of such points indicating the numerical des- 
ignation of each such point. 

“Whenever it is thought that maps would be helpful in pre- 
senting the rate situation they may be employed for purposes 
of illustration, be designated as exhibits, and be attached to the 
application. 

“If the existing rates, fares, etc., are under investigation in 
suspension proceedings, or under attack in any formal proceed- 
ing pending before the Commission, or if the proposed rates, 
fares, etce., are predicated upon the Commission’s findings in 
any adjudicated proceeding, applications must so indicate by 
proper reference to the docket numbers of such cases. If the 


existing rates, fares, etc., are protected by any pending fourth- 
section application, or if the proposed rates, fares, etc., bear 
a relationship to any pending application under section 208 (a) 
of the tarnsportation act, 1920, reference must be made thereto. 
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If not related to any adjudicated or pending proceeding, that 
fact must be stated in the application. 

“If the reductions sought to be established bear a relation- 
ship to the rates, fares, etc., of another carrier or carriers, or 
to and from other points or localities, or if they bear an es- 
tablished relationship to rates on other commodity or commodi: 
ties, or if reductions are proposed for the purpose of removing 
discriminations or fourth section violations, applications must 
state the fact and definitely explain such relationship or fact. 
If none, that fact must be stated. 

“If an application under section 208 (a) of the transporta- 
tion act, 1920, also contains petition for authority to file upon 
less than 30 days’ notice, the carrier must set forth therein all 
of the circumstances and conditions relied upon as justifying 
the relief sought. 

“In instances where the Commission has in formal proceed- 
ings approved specific rates, fares, charges, or classifications, 
or when after formal hearing the Commission finds that undue 
preference or prejudice exists and must be removed and pre- 
scribes a reasonable charge, it is not necessary to secure fur- 
ther approval, but schedules containing rates, fares, etc., which 
conform to such findings must specifically refer to the authority 
therefor in the manner required by Tariff Circulars No. 18-A 
and No. 19-A or later issues. But, if the Commission finds that 
undue preference or prejudice must be removed and does not 
make a finding as to the reasonableness of the existing charges, 
or what would be a reasonable charge, approval under section 
208 (a) of the transportation act, 1920, must be secured as to 
reduced charges proposed by the carrier to remove the undue 
preference or prejudice. 

“Applications which upon analysis are found to contain in- 
complete and inaccurate or unreliable data will be denied forth- 
with without prejudice to a new application being filed. 

“If the Commission denies an application and the carrier 
presents a new application based upon new facts in justification 
of the proposed reductions, such modified application must 
specifically refer to the previous application and the number 
of the order denying the same. 

“Each application must show carrier’s serial application 
number, the names of the carriers for and on behalf of which 
it is made, or if made on behalf of all carriers parties to a 
particular tariff or classification, may refer by I. C. C. number 
to such tariff or classification, and must be over the personal 
signature of an executive officer, a responsible traffic officer, or 
a duly authorized attorney and agent, specifying his title, and 
at least two copies thereof must be sworn to before an official 
qualified to administer oaths. Such applications may be on 
printed forms, or they may be typewritten or manifolded. 

“Five copies of each application, each bearing the personal 
signature of the traffic officer, and any exhibit referred to and 
made a part thereof must be presented to the Commission, and 
complete copies thereof, together with the exhibits, must at the 
same time be lodged for public information with the public 
service, railroad, or utilities commissions in the states of origin 
and destination of traffic affected thereby. 

“An approval order issued responsive to an application may 
not be used by applicant carrier to substitute any other rate, 
charge, or regulation for that approved by the order. 

“Approval orders will expire with close of business August 
31, 1920.” 


LATE DECISION 


All rail rates on clean rice from Beaumont, Orange, Gal- 
veston and Houston are found unduly prejudicial, in a report 
on case 10078, the Beaumont Chamber of Commerce against 
Alabama & Vicksburg, because more than twenty cents above 
New Orleans. Readjustment to that basis is to be made by 
June 25 to all points east of Buffalo, Pittsburgh and north of 
the Potomac. 


WANTS JOINT R. R. PROBLEM COM- 
MITTEE 


The Trafic World Washington Bureau 


S. Davies Warfield, president of the Association of Owners 
of Railroad Securities, has announced a plan indorsed by the 
association providing for the creation of three committees rep- 
resenting, respectively, the carriers, the shippers and the own- 
ers of railroad securities, to deal with transportation problems, 
and further co-operation between railroad directors, shippers and 
securities owners. 

The association will ask directors of Class I roads to make 
up a committee composed of one director from each company. 
This committee, under the plan, would name a smaller commit- 
tee composed of not more than twenty directors, who in turn 
would name a sub-committee of seven members. To this commit- 
tee would be referred questions of policy, both legislative and 
public, with which the railroads have to deal. 

The American Railroad Association, Mr. Warfield says, pre- 
sents the means of solving the technical problems that arise 
from time to time. The association then recommends that the 
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larger shippers’ organizations be asked to appoint a committee 
to confer with a like committee to be appointed by the securities 
owners “to take up questions proper to be considered by the 
owners of the properties with those upon whom their business 
depends.” 

In connection with the proposals thus put forward Mr. War- 
field said: 

‘“The responsibilities devolving upon the association, growing 
out of the enactment of this legislation, are very great, for it 
contains substantially every fundamental for which the associa- 
tion stood from the outset. If the enactment of this law could 
alone solve the problems of the railroads, the association’s activi- 
ties might end with its passage. But no law can function auto- 
matically. Few statutes have been enacted by Congress upon 
the successful administration of which so much depends and 
with results so far-reaching. Private ownership and operation of 
the rail transportation system of the country is at stake. What- 
ever its defects, no other country has prospered as this has 
under the private operation of its railroads. Yet government 
ownership may result, although the country is overwhelmingly 
opposed to it, from failure to carry out the intent and purposes of 
this law.” 


MAY SHORT ROUTE BAD ORDER CARS 


The Trafic World Washington Bureau 


In circular No. CCS-8, Chairman Kendall of the American 
Railroad Association said: ‘In order that the Commission on 
Car Service may assist in formulating some definite program 
for prompt home movement of bad-order cars now held on vari- 
ous railroads, and which must be sent home for repairs or bet- 
terments under section III, mechanical (MCB) .rule No. 120, all 
railroads will please send to this commission a list of any such 
cars the handling of which via home route would entail a long 
and circuitout haul; such list should show initials, numbers, 
points at which held and the home route. On receipt of the 
information we will immediately endeavor to work out some 
program for short routing these cars to owners.” 


UNITED STATES CIVIL SERVICE EXAM- 
INATIONS 


The United States Civil Service Commission announces open 
competitive examinations for positions in the office of the Board 
of Engineers for Rivers and Harbors, Washington, D. C., and in 
positions requiring similar qualifications. 

For the position of statistical assistant, the entrance salary 
will range from $1,500 to $2,100 a year, and for the position of 
statistician, the register of eligibles will be divided into two 
grades, as follows: Grade 1, $2,400 to $2,880 a year; grade 2, 
$3,000 to $3,600 a year. 

Appointees at $2,500 or less a year may be allowed the 
temporary increase granted by Congress of $20 a month. 

Both men and women, if qualified, may enter these exam- 
inations, but appointing officers have the legal right to specify 
the sex desired in requesting certification of eligibles. For 
these positions in the office of the Board of Engineers for Rivers 
and Harbors male eligibles are preferred. 

On account of the needs of the service, papers will be rated 
promptly and certification made as the needs of the service 
require. 


ROAD BUILDING MATERIAL CIRCULAR 


Chairman Kendall, in circular CCS-7, asked the co-operation 
of all railroads in providing cars for road building materials. 
He said: 

“Information reaching the Bureau of Public Roads of the 
U. S. Department of Agriculture, from various state highway 
commissions and from producers of materials used in road con- 
struction, indicates that there will be an extraordinarily heavy 
movement of these materials during the coming season. It is 
estimated that the road building this year will not be less than 
three times that of the heaviest previous season. The trans- 
portation demand will be accentuated by reason of the fact that 
much of the road construction will be in territory where stone, 
sand and gravel deposits are so located as to require abnormally 
long hauls. 

“It seems to be apparent, from what has already been 
brought to our attention, that the handling of this business will 
require some co-operative action between individual railroads 
and the Commission on Car Service in order that maximum 
use of equipment and adequate service for this traffic may be 
secured. It is suggested, therefore, that individual carriers 
should, as promptly as possible, ascertain the demands that will 
be made upon them, and, in the event that relief seems neces- 
sary, the Commision on Car Service should be promptly advised 
of all the facts, so that the necessary steps may be taken look- 
ing to such readjustment of car movement as is possible in 
individual cases.” 
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Tentative Reports of the Commission 


REPARATION FOR MISROUTING 


An award of reparation has been recommended in a tenta- 
tive report by Examiner A. J. Banks on No. 10979, McGowin 
Lumber & Export Co. vs. Southern Railway et al., on the ground 
that a shipment from Vreedenburgh Junction, Ala., originally con- 
signed to Louisville and there reconsigned to Brooklyn, N. Y., 
had been misrouted. 

The carriers contended that a rate of 31 cents via Cincin- 
nati did not apply via Louisville because no divisions were in 
effect via that route. The examiner, quoting from decisions of 
the Commission, said that rates were not dependent on whether 
there were divisions in effect via a certain route so long as the 
tariffs indicated that such routes could be used. In other words, 
the Louisville route was not closed to the traffic offered by the 
complainant and that when the carriers changed the routing 
they were guilty of misrouting. 


RATES, PITTSBURGH TO DOTHAN, ALA. 


In a tentative report written by Examiner Mattingly on No. 
10767, Dothan Chamber of Commerce et al. vs. Alabama Great 
Southern et al., he recommended a finding that class and com- 
modity rates on agricultural cultivating implements, axes, in 
boxes, special iron, and cotton ties and buckles, in carload, from 
Pittsburgh, Pa., to Dothan, Ala, had not been shown to be 
unreasonable, but to be unduly prejudicial in comparison with 
rates on like traffic to Pensacola. He said that on this record 
the exact relationship that should prevail between rates to 


INTRASTATE RATES 


The Trafic World Washington Bureau 


The question of reductions in state rates has become rela- 
tively so large that the Commission probably will issue instruc- 
tions on that subject for the formation of state commissions and 
the government of the railroad corporations. The subject natur- 
ally divides itself into two parts. The first are the reductions 
the railroads themselves desire to make. The second are those 
state commissions think they should order. 

In disposing of the subject it is probable the Commission 
will proceed upon the assumption that it has so much to do that 
no reduced rate matter should be presented to it until all pre- 
liminary or collateral questions have been settled. On that as- 
sumption an order to the railroads not to file applications until 
after they had presented the matter to state authorities, it is 
believed, would be logical. Some state commissions have the 
power to establish minimum as well as maximum rates. The 
federal commission has no jurisdiction over state rates. It noti- 
fied the carriers to that effect in its notice to them in the matter 
of reduced rates. That notice was afterward embodied in Re- 
duced Rate Order No. 1. Some states have no law on the subject 
of reduced rates other than that reductions may be made by 
filing the tariffs. Some do not even require that formality. Dela- 
ware, so far as anybody familiar with rate matters knows, has 
no law on the subject. 

It has been suggested that it would put useless work on the 
federal commission to have it give permission to reduce a rate, 
in Texas for instance, so long as the commission of that state 
retains the power to establish minimum rates, hence the sug- 
gestion that it would save the time of everybody were the Com- 
mission to issue a rule requiring it, as a condition precedent to 
the filing of an application for permission to reduce a rate, that 
the applicant shall first obtain the consent of the commission 
of the state having general jurisdiction over the rate. In the 
matter of reductions, the federal body’s jurisdiction is special, 
and limited to the period between March 1 and August 31. 

The law makes no provision for application by a state for 
the removal of the federal bar to reductions. Among the men 
at tne Commission who have had to do with the matter, it is 
well known that state commissions, in following the reasoning 
of the federal body, for instance, a matter such as the Gosline 
case, will find it necessary to order reductions. But the federal 
Statute will stand in the way of the execution of such an order. 
The law makes provision only for applications for reductions by 
carriers. It is recognized that a state commission cannot compel 
a carrier to apply to the federal body for permission to make 
a reduction in consonance with an order of the state commission, 
which might be following the reasoning of the federal body in 
a case such as the Gosline, in which the carriers resisted to the 
best of their ability. 

A suggestion as to how such a state of affairs could be 





Dothan and Pensacola could not be determined. He advises, 
therefore, that the Commission admonish the carriers carefully 
to consider the matter with a view to properly relating the 
rates from Pittsburgh to Dothon, Eufaula, Montgomery and 
Pensacola, and Bainbridge and Columbus, Ga. 


RATE ON FUEL OIL 


In a tentative report by Examiner Walter R. McFarland, 
on No. 11064, Gulf Refining Company vs. D. L. & W. et al., the 
recommendation was made that the Commission hold unreason- 
able a rate of 15.8 cents on fuel oil from Nergen Junction to 
Schenectady, N. Y., because in excess of a rate of 11.6 on fuel 
oil from Bayonne, N. J., and other oil refining points in that 
vicinity to the same destination. Mr. McFarland also recom- 
mended an award of reparation. 


NEWSPRINT PAPER RATE 


The Trafic World Washington Bureau 


Examiner Richard T. Eddy, in a tentative report on No. 
10880, the Gazette Publishing Company vs. Big Fork & Interna- 
tional Falls et al., has recommended a dismissal, on the ground 
that rates on newsprint paper, carloads, from Brainerd, Cloquet, 
Grand Falls, International Falls, Little Falls and Sartell, Minn., 
and Eau Claire, Merrill, Grand Rapids, Port Edwards and Ste- 
ven’s Point, Wis., to Little Rock, Ark., had not been shown to 
have been or to be unreasonable. 


handled has been made by some who have given thought to the 
subject. It is that the state commission ask the federal body 
to remove the bar by issuing a permissive order, directed to the 
carriers defendant in the proceeding before the state commission. 
Such a permission would remove the bar and permit the state 
commission to issue an order which the carriers would have 
to obey or stand for punishment under the state laws. 


While the railroads were under federal control a few roads 
were completed and a still smaller number was built. The rates 
for application within the state in which such roads lie were 
filed by the Railroad Administration without even a pretense of 
compliance with state statutes. The question has been raised as 
to how the Commission shall deal with such a situation. Nearly 
all such rates were and are in violation of the state law that 
would have controlled but for the fact that the roads were under 
federal control when they were initiated. 

No definite suggestion as to how such situations shall be 
treated has been made. It is possible, however, that applica- 
tions for permissive orders, if and when made by state commis- 
sioners would be heeded by the federal body, and by the issuance 
of such orders, the federal commission would put the new roads 
under the control of the state authorities. 


ISSUES VALUATION ORDER 


The Trafic World Washington Bureau 


In Valuation Order No. 23 the Commission has modified 
and supplemented its so-called map order, entered under date of 
January 12, 1914, so that carriers are relieved from the re- 
quirement to file tracings, or lithographic reproductions of 
tracings, of maps and profiles with the Commission at Washing- 
ton, but are required to preserve the original tracings of maps 
and profiles subject to the inspection of the Commission. 

It is further provided that the original tracings shall not 
be in any way changed, added to or subtracted from, for the 
purpose of showing changes in the property, but that subsequent 
changes shall be indicated by an independent map or profile 
and that a memorandum shall appear upon the original tracing 
stating that changes have been made and referring to the map 
or profile tracing upon which they are shown. 

The order also provides that each carrier shall file with 
the Commission, not later than one year from its date of valua- 
tion, a certificate showing what maps and profiles have been 
prepared, and that the same are in accordance with the order 
of the Commission, and shall at the end of each subsequent 
year make a similar certificate until all the tracings required 
as of date of valuation have been fully completed in accordance 
with said map order. Carriers shall furnish the Commission 
with blue print or white print copies of original tracings, show- 
ing subsequent changes whenever so required, the order pro- 


vides. 





HINES APPOINTED AGENT 


The Trafic World Washington Bureau 


The text of the President’s proclamation designating Direc- 
tor-General Hines as agent against whom suits growing out of 
federal control may be brought follows: (See Traffic World, 
March 13, page 502.) 


Whereas, Section 206 of the act approved Feb. 28, 1920, entitled 
“An Act to provide for the termination of Federal control of railroads 
and systems of transportation; to provide for the settlement of dis- 
putes between carriers and their employes; to further amend an act 
entitled ‘An Act to regulate commerce,’ approved Feb. 4, 1887, as 
amended, and for other purposes,’’ provides that the President shail 
within thirty (30) days after the passage of said act designate an 
agent against whom shall be brought actions at law, suits in equity, 
and proceedings in admiralty, based on causes of action arising out 
of the possession, use or operation by the President of the railroad or 
system of transportation of any carrier (under the provisions of the 
Federal Control Act, or of the Act of August 29, 1916) of such char- 
acter as prior to Federal control could have been brought against 
such carrier. 

Now, therefore, I, Woodrow Wilson, President of the United 
States, under and by virtue of the power and authority so vested in 
me by said act, and all other powers me hereto enabling, do hereby 
designate and appoint Walker D. Hines, Director General of Railroads, 
and his successor in office, as the agent provided in Section 206 of said 
act, approved Feb. 28, 1920. 

In witness whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. "2 

Done by the President in the District of Columbia this eleventh 
day of March, in the year of our Lord, nineteen hundred and twenty, 
and of the independence of the United States the one hundred and 
forty-fourth, ° 


TO AMEND POMERENE LAW 


The Traffic World Washington Bureau 


A movement to eliminate the Adamson parts of the Pom- 
erene bill of lading law and to strike out the ambiguities that 
may not be charged to the account of the former chairman of 
the House committee on interstate and foreign commerce, has 
been begun by the committee on trade, commerce and com- 
mercial law of the American Bar Association. The Adamson 
parts are the amendments written into the bill as passed by 
the Senate early in 1916 and accepted by the Senate rather than 
to allow the measure to fail for a third time. Mr. Adamson, 
at the time, was chairman of the House committee on inter- 
state and foreign commerce. He was regarded as hostile to 
the legislation and agreed to it only after he had written into 
it amendments which, in the view of the committee that had 
framed the bill, weakened the measure. 


Francis B. James, chairman of the committee, has prepared 
a draft of a bill for the clarification of the law. Hearings on 
the subject will be begun at the Merchants’ Association in the 
Woolworth Building, New York, on April 9. The committee 
which will conduct the hearings is composed of Francis B. 
James, T. Scott Offutt, Towson, Md.; Howard H. Baldredge, 
Omaha; W. H. H. Piatt, Kansas City, and Charles B. Barnes, 
Boston. 


The most striking thing about the measure to be considered 
in the hearings, it is believed, is a definite direction that car- 
riers issue two kinds of bills, one a straight bill, and the other 
an order bill; the first to be printed on white and the second 
on yellow paper. The original measure (the one which Adam- 
son succeeded in having changed), made provision for the two 
kinds, but it was represented that the carriers were then issuing 
the two kinds and that there was no necessity for a statute 
requiring them to do what they already were doing. In the 
Commission’s bill of lading report and order, the question as 
to whether there shall be two forms, one on white and the other 
on yellow or some other colored paper, is not definitely an- 
swered. In fact, the language of the report and order seems to 
require only one form—a straight one—which may be varied 
by writing in language indicating that the changed bill is an 
order bill of lading. 


Another noticeable part of the bill is that clarifying the 
provisions relating to shippers’ load and count. That clarifica- 
tion, it is proposed, shall be made by prescribing the conditions 
under which clear bills of lading must be issued and the one 
condition under which a carrier may issue a bill of lading in 
which words importing that the loading was done by the shipper 
without supervision by the carrier or opportunity of supervision. 
The bill on which the hearings are to be held is as follows: 


That sections 3, 8, 14, 19, 20, 21, 22, 29 and 42 of an act entitled 
“An Act Relating to Bills of Lading in Interstate and Foreign Com- 
merce,’’ approved by the President Aug. 29, 1916, be and the same are 
hereby amended and supplemented so as to read as follows: 

“Sec. 3. That a bill in which it is stated that the goods are con- 
signed or destined to the order of any person named in such bill is an 
order bill. Any provision in or on such a bill or in any notice, memo- 
randum, receipt, contract, rule, regulation, or tariff that it is non- 
negotiable shall be null and void and shall not affect its character as 
an order bill or its negotiability within the meaning of this act. 

“Sec 3a. That there shall be two distinct forms of bills of lading, 
one to be known as a straight bill of lading and the other to be known 
as an order bill of lading. 

“That a straight bill of lading shall have printed thereon in plain 
and distinct type the words ‘Straight Bill of Lading.’ 

“That an order bill of lading shall have printed thereon in plain 
and distinct type the words ‘Order Bill of Lading.’ 

“That a straight bill of lading shall be on white paper. 
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“That an order bill of lading shall be on yellow paper. 

“That an order bill of lading shall have the words ‘order o(’ 
printed thereon in plain and distinct type immediately before the 
name of the person upon whose order the goods received are deliver- 
able. 

“That a common carrier shall issue either a straight bill of lading 
or an order bill of lading at the request and at the option of a shipper, 

“That a common carrier which shall disregard or fail to conform 
to or comply with any of the provisions of this section shall be guilty 
of a misdemeanor and on conviction punished for each offense hy a 
fine not exceeding $5,000. 

“That a common carrier shal] be liable to any person injured 
thereby for the damage caused by a disregard of or failure to conform 
to or comply with each and all of the provisions of this section. 

“Sec. 8. That a carrier, in the absence of some lawful excuse, is 
bound to deliver goods upon a demand made either by the consignee 
named in the bill for the goods or, if the bill is an order bill, by the 
holder thereof, if such a demand is accompanied by— 

“(a) An offer in good faith to satisfy the carrier’s lawful lien 
upon the goods; 

“(b) <An offer in good faith to surrender, properly indorsed, the 
bill which was issued for the goods, if the bill is an order bill; and 

““(c) A readiness and willingness to sign, when the goods are de- 
livered, an acknowledgment that they have been delivered, if such sig- 
nature is requested by the carrier. 

“In case the carrier refuses or fails to deliver the goods, in com- 
pliance with a demand by the consignee or holder so accompanied, the 
burden shall be upon the carrier to establish the existence of a lawful 
excuse for such refusal or failure. 

“Sec. 14. That where an order bill has been lost, stolen or 
destroyed a court of competent jurisdiction may order the delivery of 
the goods upon satisfactory proof of such loss, theft or destruction: 
and upon the giving of a bond, with suffitient surety, to be approved 
by the court, to protect the carrier or any person injured by such 
delivery from any liability or loss incurred by reason of the original 
bill remaining outstanding. The court may also in its discretion order 
the payment of the carrier’s reasonable costs and counsel fees: Pro- 
vided, a voluntary indemnifying bond without order of court shal! be 
binding on the parties thereto. 

“The delivery of the goods under an order of the court, or under 
a voluntary indemnifying bond as provided in this section, shall not 
relieve the carrier from liability to a person to whom the order bi!! 
has been or shall be negotiated for value without notice of the pro- 
ceedings er of the giving of the indemnifying bond or of the delivery 
of the goods. 

“Sec. 19a. That if the goods are described in a bill of lading 
merely by a statement of marks or labels upon them or upon pack- 
ages containing them or by a statement that the goods are said to pe 
goods of a certain kind or quantity or in a certain condition, or it is 
stated in the bill of lading that packages are said to contain goods of 
a certain kind or quantity or in a certain condition, or that the con- 
tents or condition of the contents of packages are unknown, or words 
of like purport are contained in the bill of lading, such statements, 
if true, shall not make liable the common carrier issuing the bill of 
lading, although the goods are not of the kind or quantity or in the 
condition which the marks or labels upon them indicate, or of the 
kind or quantity or in the condition they were said to be by the con- 
signor. 

“Sec. 20. That when goods are loaded by a common carrier such 
earrier shall count the packages of goods, if package freight, and 
ascertain the kind and quantity, if bulk freight, and such carrier shall 
in such cases issue a clear bill of lading and shall not, in such cases, 
insert in or on the bill of lading ‘Shipper’s Weight, Load and Count,’ 
or other words of like purport, indicating that the goods were loaded 
and weighed by the shipper and the description of them made by him. 
and shall not insert the words ‘More or Less’ as to the number of 
pieces or packages. If so inserted, contrary to the provisions of this 
section, said words shall be treated as null and void and as if noi 
inserted therein. 

“That a common carrier shall not by notice, memorandum, receipt, 
contract, rule, regulation, practice or tariff destroy or impair the 
character of said bill of lading as a clear bill of lading or treat the 
said bill of lading as containing said words or any of them, and any 
attempt so to do shall be unlawful. 

“Sec. 20a. That when goods are loaded by a shipper, at a public 
team track or at a public freight house or at a public freight platform 
at a station where the common carrier maintains a freight agency. 
such carrier shall, on written request of such shipper for a clear bill 
of lading, and when given a reasonable opportunity by the shipper so 
to do, count the packages of goods if package freight and ascertain 
the kind and quality if bulk freight, within a reasonable time after 
such written request, and such carrier shall in such cases issue a clear 
hill of lading and shall not, in such cases, insert in the bill of lading. 
‘Shipper’s Weight, Load and Count,’ or other words of like purport 
indicating that the goods were loaded and weighed by the shipper and 
the description of them made by him and shall not insert the words 
‘More or Less’ as to the number of pieces or packages. If so inserted. 
contrary to the provisions of this section, said words shall be treated 
as null and void and as if not inserted therein: Provided, however. 
that a carrier may waive the requirement that such request be in 
writing. 

“That a common carrier shall not by notice, memorandum, re- 
ceipt, contract, rule, regulation, practice or tariff destroy or impair 
the character of said bill of lading as a clear bill of lading, or treat the 
said bill of lading as containing said words or any of them and any 
attempt so to do shall be unlawful. 


“Sec. 21. That when goods are loaded by a shipper otherwise 
than as provided in section twenty_a common carrier may, by insert- 
ing in the bill of lading the words ‘Shipper’s Weight, Load and Count, 
or other words of like purport, indicate that the goods were loaded 
and weighed by the shipper and the description of them made by him: 
and if such statement be true, the carrier shall not be liable for dam- 
ages caused by the improper loading or by the nonreceipt or by the 
misdescription of the goods described in the bill of lading: Provided, 
however, that where the shipper of bulk freight installs and maintains 
adequate facilities for weighing such freight, and the same are avail- 
able to the carrier, then the carrier, upon written request of such 
shipper for a clear bill of lading and when given a reasonable oppor- 
tunity so to do, shall ascertain the kind and quantity of bulk freight 
within a reasonable time after such written request, and the carrier 
shall in such cases issue a clear bill of lading and shall not in such 
cases insert in the bill of lading the words ‘Shipper’s Weight, Load 
and Count,’ or other words of like purport, indicating that the goods 
were loaded and weighed by the shipper and the description of them 
made by him, and if so inserted contrary to provisions of this section, 
said words shall be treated as null and void and as if not inserted 
therein: Provided, further, that a carrier may waive the requirement 
that such request be in writing. p 

“That in cases where by this section a common carrier is require‘ 
to issue a clear bill of lading and is forbidden to insert in 2 bill of 
lading the words ‘Shipper’s Weight, Load and Count,’ or other words 
of like import, such common carrier shall not by notice, memorandum, 
receipt, contract, rule, regulation, practice or tariff destroy or impall 
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the character of such bill of lading as a clear bill of lading or treat 
the said bill of lading as containing said words or any of them and 
any attempt so to do shall be unlawful. 

“ “See, 22. That if a bill of lading has been issued by a carrier or 
on his behalf by an agent or employe the scope of whose actual or 
apparent authority includes the issuing of bills of lading for transpor- 
tation in commerce among the several states and with foreign nations, 
the carrier shall be liable to (a) the consignee named in a straight 
pill or (b) the holder of an order bill, who has given value in good 
faith, relying upon the description therein of the goods, for damages 
caused by the non-receipt by the carrier of all or part of the goods 
or their failure to correspond with the description thereof in the bill 
at the time of its issue. : 

“Sec, 29. That a bill may be transferred by the holder by deliv- 
ery, accompanied with an agreement, express or implied, to transfer 
the title to the bill or to the goods represented thereby. A straight bill 
cannot be negotiated and the indorsement of such a bill gives the 
transferee no additional right. . 

“Sec 42a. That this act and the act entitled ‘An Act Relating to 
Bills of Lading in Interstate and Foreign Commerce,’ approved by the 
President, Aug. 29, 1916, and any and all other further and future 
acts amendatory thereof or supplementary thereto shall be given and 
receive a practical common sense, economic interpretation, construc- 
tion and application.”’ . : : 

Section 2. That the provisions of this act do not apply to bills 
of lading made and delivered prior to the taking effect thereof. 

Section 3. That original sections 3, 8, 14, 20, 21, 22 and 29 of an 
act entitled ‘“‘An Act Relating to Bills of Lading in Interstate and 
Foreign Commerce,”’ approved by the President, Aug. 29, 1916, be and 


the same are hereby repealed. : 
Section 4. That this act shall take effect and be in force on and 


after the first day of January next after its passage. 


THE VALUATION DECISION 


’ The Trafic World Washington Bureau 


John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, discussing the effect 
of the decision of the U. S. Supreme Court in the Kansas City 
Southern Railway valuation case, said, as he construed the 
decision, it modified in no way the decision in the Minnesota 
rate cases wherein the court held that “the company would 
certainly have no ground of complaint if it were allowed a value 
for these lands equal to the fair average market value of similar 
land in the vicinity, without addition by the use of multipliers, 
or otherwise, to cover hypothetical outlays.” He said the de- 
cision in the Kansas City Southern case simply meant that the 
Commission must hear testimony and make an estimate as to 
the cost of reproducing the carrier lands as of the date of 
valuation. Because of the decision of the Supreme Court in the 
Minnesota rate cases, Mr. Benton said, the estimate required 
by the statute will be of “no real value when made.” 

“The decision can have no possible effect on the action of 
the Commission in determining aggregate value of carriers’ 
property on which it will compute a 5% or 6 per cent return 
for the purpose of fixing rate schedules at this time,” said Mr. 
Benton. “The issue involved in this case arose under the pro- 
vision of the valuation act requiring the Commission to report 
original cost and present value of carrier lands and, in addi- 
tion, separately, the original and present cost of condemnation 
and damages in excess of such original cost or present value. 
The Commission has reported the original cost and present 
value in all reports so far made. 

“In its work under the act the Commission has reported 
that it was impossible to find the amount, if any, by which the 
original cost of lands exceeded the value of such lands when 
purchased. It has also reported that it is impossible to deter- 
mine the amount in excess of the present value of carrier lands 
which carriers would be obliged to pay to acquire their lands if 
the roads were non-existent and carriers were compelled to 
purchase or condemn their lands at present date. 

“In its decision in the Kansas City Southern valuation 
report the Commission pointed out that in the Minnesota rate 
cases the Supreme Court had said: ‘The company would cer- 
tainly have no ground of complaint if it were allowed a value 
for these lands equal to the fair average market value of simi- 
lar land in the vicinity, without addition by the use of multi- 
pliers, or otherwise, to cover hypothetical outlays.’ 


“The Kansas City Southern, at the hearing, offered evidence 
for the purpose of proving the excess above the present cost 
of its lands, estimated on the basis of the fair average market 
value of similar lands in the vicinity, which the company would 
be obliged to pay if the road were reproduced on valuation date. 
This evidence the Commission rejected, holding, as it had done 
in the Texas Midland case, that the excess aboye present value 
which would have to be paid on a hypothetical reproduction of 
Property was not possible of rational ascertainment. 

“It was to compel the Commission to hear the evidence and 
to make the estimate of such excess cost that the Kansas City 
Southern brought the suit which has just been determined in 
the Supreme Court. The decision of the court is favorable to 
the carrier in that it holds that the Commission must hear the 
evidence and report the estimate. The court, however, does not 
reconsider or modify anything it said in the Minnesota rate 
cases. The decision is based solely on the proposition that 


Congress has commanded the Commission to perform a purely 
ministerial duty as to making and reporting the estimate, and 
that the Commission must obey this command. 

“The effect of this is merely that the Commission must 
now investigate the question as to the amount by which the 
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original cost of carrier lands excceds the value of such lands 
when acquired and as to the excess above the present value of 
such lands which carrier would be obliged to pay if it repro- 
duced the road on valuation date. These figures will become 
a part of the entire compilation of figures before the Commis- 
sion when it finds the single sum which represents the rate- 
making value of each carrier’s property, and will then receive 
the consideration and weight to which the Commission thinks 
they are justly entitled under the’ law of the land, and no more. 

“In determining this question the Commission must be 
guided by the opinions of the Supreme Court and will neces- 
sairly give no weight to the purely hypothetical expenditures 
represented by the estimate of excess cost above present value 
—which never has been paid and never will be paid. This it 
will do because of the decision of the Supreme Court in the 
Minnesota rate cases that the company would have no ground 
of complaint if it were allowed a value equal to the fair aver- 
age market value of such lands. 

“I understand the carriers are going to claim that, in spite 
of the provision of the transportation act of 1920 that, in fixing 
aggregate values, the Commission may consider the results of 
its investigation under the valuation act ‘in so far as deemed 
by it available,’ the Commission cannot consider any of the 
information it has gathered because it lacks this estimate of 
hypothetical costs which the court has now held it must make. 
The clear intent of this is to drive the Commission to a blind 
acceptance of investment accounts as stated on the books of 
the carriers. 

“For reasons I have just pointed out, this estimate will be 
of no real value when made and, of course, the lack of it now 
will not prevent the Commission from obeying the transporta- 
tion act and using such information as it does possess, so far 
as it is available and helpful.” 


INCREASE IN EXPRESS RATES 


The Trafic World Washington Bureau 


Application for permission to make increases in rates rang- 
ing from 10 to 75 per cent has been made to the Interstate Com- 
merce Commission by George C. Taylor, president of the Ameri- 
can Railway Express Company. The company has asked for an 
early hearing, on the theory that its necessities are great and 
the rates in effect are inadequate to enable it to continue in 
business. : 

The deficit last year was set forth in the application to 
have been $22,000,000, which is just about what it was in the 
preceding year. 

The application is based on the rate scheme for the express 
companies by the Commission. It calls for a 10 per cent in- 
crease on commodity rates in all except zone No. 1. It calls 
for a 25 per cent addition in that part of the country and 15 
per cent in rates between zone No. 1 and other zones. Roughly 
speaking, zone No. 1 is official classification territory or eastern 
district, as known in the nomenclature of the Railroad Ad- 
ministration and in the statistical reports of the Commission. 

In the application, Mr. Taylor said he had been advised that 
the railroads would ask for an increase of 20 or 25 per cent 
and suggested that the express company, the rates of which 
have not been put up in the last few years as much as the 
freight rates, receive an increase big enough to restore and 
maintain the relationship supposed to exist between express and 
freight rates. 

Inasmuch as the making of express rates is through a 
process of haulage, terminal, and other charges, it is hard to 
describe them in the terminology of the freight rate man. In 
the eastern district, or zone No. 1, the application is for an 
increase of 75 per cent in the haulage charge. The haulage 
charge in other zones, the application said, should be increased 
50 per cent. Between zone No. 1 and other zones the increase, 
the express company said, should be 60 per cent. Between all 
other zones, the company said, the increase in the haulage 
charge should be 50 per cent. 

The proposal is to increase the combined terminal charge 
from 45 to 60 cents, to be divided 35 for the express terminal 
charge and 25 cents for the railroad terminal. As to the rates 
on milk the company said they should be kept about the same 
as the rates of the railroad on which the express company 
might be hauling milk. 

Application of the proposed rules for building up the rates 
would raise the first-class rate for hauling 100 pounds for 50 
miles from 71 to 85 cents in all except the first zone. In that 
zone the increase would be from 77 cents to $1.00. 

At present the rate on 100 pounds for 50 miles is 66 cents. 
It is proposed to increase that rate to 85 cents, which would 
make it the same as in all other zones other than the first. 

The application says the company expects to ask all state 
commissions to allow it to file tariffs making increases on state 
business whatever increases are allowed by the federal regulat- 
ing body, to the end that there may be uniformity and simplicity 
in stating rates throughout the country and economical and 
efficient operation. 

In addition the company gave notice that it would apply 
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for application from the United States into Canada whatever 
was allowed in the United States. It also said it desired to 
make changes in its classification and to extend the Commis- 
sion’s method of making rates to Alaska and Hawaii. 

A grant of the application, it is believed, would result in 
wiping out the deficit and allowing between $1,750,000 and 
$2,000,000 for the payment of dividends on the $34,000,000 worth 
of express company stock outstanding. 

There is a belief among those in the Commission who have 
had to do with express matters that the application will evoke 
pointed inquiries by shippers, if not protests. The trouble 
shippers have had in collecting or trying to collect loss and 
damage claims from the Adams Company has created a good 
deal of ill will toward the consolidated express company, which 
must obtain permission from the Commission to disregard that 
provision in the agreement between itself and the Director- 
General under which it must dissolve itself into its component 
parts. 

There has already been a considerable scrutiny of the ac- 
counts of the express company. One item has attracted a good 
deal of attention. That is the payment of $19,460,729 in settle- 
ment of loss and damage claims in 1918. In 1916 the sum paid 
on account of such claims was only $4,877,557. The next year 
it rose to $8,518,498 and the next year, the first under govern- 
ment operation, it more than doubled. 

Another item that will be scrutinized is the payment of 
$1,022,271 for overtime in December, 1919, as compared with 
December, 1917. The fact of the big increase in overtime is 
mentioned in the application filed by Mr. Taylor. On February 
25, Director-General Hines approved an order increasing the 
overtime rate to time and a half for every minute of overtime. 
Prior to that the overtime up to nine hours was paid for at the 
rate of ordinary ‘time. 


RAILWAY MAIL PAY 


The Trafic World Washington Bureau 


The carriers have filed with the Commission a reply to the 
petition of the Postmaster-General for a rehearing in No. 9200, 
Railway Mail Pay, and a counter petition. They take the posi- 
tion that, as they construe the act of July 28, 1916, under which 
the Commission proceeded in the case, they doubt whether 
there can be a re-examination of the rates established by the 
Commission’s order until after the lapse of six months from 
the entry of the order. 

The following paragraph of the act in question is quoted 
in support of this position: 

“Either the Postmaster-General or any such carrier may at 
any time after the lapse of six months from the entry of the 
order assailed apply for a re-examination, and thereupon sub- 
stantially similar proceedings shall be had with respect to the 
rate or rates for service covered by said application, provided 
said carrier or carriers have an interest therein.” 

“The petition is directed solely to an attack upon the con- 
clusions reached by the Commission,” say the carriers, point- 
ing out that the finding of the Commission is unsatisfactory to 
the carriers as well as the Post Office Department, but that the 
carriers believe the order should be given a fair trial for six 
months. 

The point is also made that the carriers’ petition filed re- 
cently with the Commission did not ask for a rehearing, but 
that the Commission determine whether orders issued by the 
Post Office Department were in conformity with the Commis- 
sion’s findings. The Commission has denied the carriers what 
they asked in that petition. 

If the case is to be reopened on the pétition of the Post- 
master-General, the carriers say, it should be renopened in its 
entirety and the carriers given opportunity to show wherein 
they think the Commission erred in its order. 

The counter petition of the carriers says the decision of 
the Commission in the case is not satisfactory to the railroads 
in the following respects: 

“(a) In the preservation of the space basis. 

“(b) In that the space apportionment assigns too little 
space to the mail and consequently results in rates which are 
inadequate, as hereinafter pointed out. 

“(c) In that the Commission, on page 70, misconceived 
the attitude of the carriers toward the performance of side and 
terminal service. The carriers have never said that they did 
not object to performing this service. They have said they 
were not required to perform it. In not so finding the Com- 
mission erred. 

“(d) In holding that land grant deductions apply to pay 
for distributing space. 

“(e) In the establishment of a rate for storage service 
which does not properly take into account the heavy loading in 
such cars. 

“(f) In failing to make provision in the rate for the car- 
riage of postal officers and employes in passenger coaches. 

“(g) In the inadequacy of revenue to the New England 
group at the rates fixed. 

“(h) In that, under the rules of administration provided, 
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the space basis is still impracticable of equitable application. 
The previous attitude of the carriers in this regard is confirmed 
by the apparent attempt of the department to circumvent the 
effect of the Commission’s decision by new administrative prac. 
tices. In so far as these practices have been directed to the 
attention of the Commission the Commission has ruled that 
they are not in conflict with its order. Some others have since 
come to light. Granting them to be in harmony with the order 
as written, the administrative practices now being made effec. 
tive will have the effect of reducing the total pay of the carriers 
far below that to which the opinion of the Commission shows 
they are entitled without any possibility of saving to them in 
service or expense. The Commission first finds what amount 
should be yielded by the mail traffic in order to pay the ex- 
penses thereof and yield a fair return upon the property de- 
voted thereto. We have assumed that the rates and rules pro- 
vided were intended to produce the amount thus found to be 
the carriers’ due. We say with all due respect to the Commis- 
sion that under the rules named in the order as interpreted by 
the Post Office Department, which interpretation the Commis- 
sion has said was not in conflict with the order, the space 
basis is as unworkable and as subject to unjust manipulation 
as it was before the Commission took hold of the subject. It 
does not require a six months’ trial to show that the adminis- 
trative practices permissible under the Commission’s rules and 
being put in practice by wholesale by the department, will have 
the effect of reducing the pay of the carriers far below that 
which it has apparently been assumed by the Commission will 
be yielded by the rates fixed, and will have no effect upon the 
actual service performed by the carriers, or admit of any sub- 
stantial reduction therein or the expense thereof.” 

If the case is reopened, the carriers say, the railroads 
should have an opportunity to offer evidence in support of the 
foregoing allegations. 

“The carriers respectfully allege and offer to prove,” the 
counter petition says, “by evidence that there are but three 
ways in which the Commission’s conclusion as to revenue which 
should come from this traffic can be made effective: 


“First, by the imposition of rules which will prevent the 
pursuit of administrative practices on the part of the depart- 
ment which have the effect of reducing pay without reducing 
service; or, second, by an advance in the scale of rates 
in which the greatly increased amount of complimentary space, 
properly chargeable to the mail under such practices, will be 
reflected; or, third, by a complete rejection of the space basis 
as impracticable of equitable application and the adoption of 
the basis of pay originally proposed by the carriers, under 
which a continuous shrinkage of pay in the face of a continued 
increase in business and in postal revenues therefrom is im- 
possible.” 

The fact that the Commission had rejected the carriers’ pe- 
tition asking that the Commission determine whether the rules 
promulgaed by the Post Office Department were in accord with 
the order of the Commission did not become known until the 
carriers filed their reply and counter petition, March 13. Inquiry 
at the Commission brought a statement that the Commission 
had rejected the petition and notified the carriers by letter, but 
that the official order had not been issued, but would be shortly. 

The Commission has denied the petition of the short line 
railroads for additional findings and supplemental orders in No. 
9200, Railway Mail Pay. The petition for further findings and 
supplemental orders was filed by S. S. Ashbaugh, counsel for 
the American Short Line Railroad Association. He averred 
that the findings and orders in the original case did not go far 
enough to do jusiu:ce to the short lines. 


A DEMURRAGE QUESTION 


The Traffic World Washington Bureau 


In No. 11085, Virginia Iron, Coal & Coke Co., in which Frank 
Lyon is attorney, the question is raised as to whether demurrage 
is to be collected because of delay in unloading iron ore delivered 
to the consignee in a frozen condition. 

The question is whether free time can begin to run on any 
carload commodity until it is delivered by the railroad in con- 
dition to be unloaded. In other words, if the ore is delivered 
to the carrier by the consignor in Cleveland in condition to be 
unloaded and due either to the fault of the carrier or to weather 
conditions when it reaches its destination it has been frozen s0 
that it may not be unloaded, does free time begin to run from 
the first 7 a. m. after the ore is delivered to the consignee i2 
such condition that it cannot be unloaded, or does free time 
begin only after the ore is in condition to unload? Mr. Lyon 
contends that it is the duty of the carrier to deliver the ore 12 
condition to unload and that the rule requiring that written 
notice must be given by the consignee of the condition of the 
ore is unreasonable and of no effect because the consignee, under 
no condition, is entitled to additional time and under all con 
ditions is entitled to forty-eight hours’ free time after the oré 
is in condition to unload. 
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Meeting of National Industrial Traffic League 


Big Attendance and Many Important Matters in Connection With 
Private Operation, Etc., Considered 


(By a staff correspondent at St. Louis.) 


The attendance at the spring meeting of the National In- 
dustrial Traffic League, which opened at St. Louis, March 18, 
was large, owing to the fact that this was the first meeting 
since the return of the railroads to private control and the enact- 
ment of the new transportation act. 

The League went at once into the important matters arising 
under the new legislation by adopting the following resolution 
offered by the executive committee with respect to the hearing 
to be held by the Commission in Washington, March 22, to get 
views as to how it should proceed under section 422 of the new 
act: 

“The executive committee recommends that at the hearing 
in Washington, March 22, the League make the following rec- 
ommendations to the Commission: 

“1, That, for the purposes of this section, the rate adjust- 
ment be made for the carriers territorially, and not for the car- 
riers as a whole. 

“2. That, as a tentative plan, the division be made into 
three territories corresponding, approximately, with the three 
classification territories (Official, Southern and Western). 

“3. That, if its investigation under section 19-A of the act 
enables it to determine definitely the value of the railway prop- 
erty of any carrier or carriers, such value might properly be 
used. 

“Where such value is not available, we suggest the use of 
the property investment accounts of the carriers, subject to 
such modifications as the Commission deems justified, based on 
data available to it, and with the further provision that from 
such property investment accounts there shall be eliminated all 
items not representing investment in the railway property held 
for and used in the service of transportation.” 

There was little debate on this resolution, and no opposition 
to it, though there had been considerable debate in the executive 
committee meeting at which it was finally prepared. H. C. 
Barlow, chairman of the executive committee, explaining the 
recommendation for a division of the country into three great 
territories for rate-making purposes, made a plea for the na- 
tional point of view as distinguished from the selfish or indi- 
vidual point of view. He said the three large groups should be 
adopted for the present and that later data developed might 
show the propriety or necessity for smaller groups. He said 
a member of the League might well advocate this plan from 
the national point of view, as the position of the League, and 
then present his own individual or selfish view as representing 
only himself or his employers. He said he would appear in 
Washington as advocating the three great groups, on behalf 
of the Chicago Association of Commerce. Luther Walter, the 
League’s attorney, said he would present the same view for the 
association of security owners, which he has been represent- 
ing in the formulation of the new legislation. 


Mr. Barlow explained, in answer to questions, that the rail- 
road figures showed that in the west, in order to produce 6 
per cent return on their value, as they show it, an advance of 
20.36 per cent in rates would be necessary, based on the 1919 
tonnage; excluding the southwestern territory, the advance neces- 
sary would be 14 to 16 per cent; in southwestern territory by 
itself the advance would be about 33 per cent; in eastern ter- 
titory, the New England carriers had not yet obtained the full 
measure of the advance granted by the Commission, and the 
increase there would have to be 38 to 40 per cent; in Trunk 
Line territory the advance would have to be 24 or 25 per cent; 
in C. F. A. territory present rates might be found to be high 
enough; in southern territory the increase would have to be 
about 25 per cent. Speaking of New England territory, he said 
tates ought not to have to be made high enough to drive busi- 
hess somewhere else, though selfish interest might cause some 
to think it would be a great thing to have such business driven 
to their localities. 


President Chandler said the railroads intended to favor the 
three grand divisions. Mr. Barlow said this was true, except 
that the southwestern lines wanted to be grouped by themselves. 
He was opposed to such a plan, of course. 

Mr. Coyle of St. Louis also made a talk favoring the plan 
for three divisions for the present. 

G. M. Freer, executive secretary, made a report on the new 
legislation, its provisions, and the efforts of the League’s officers 
and committees while it was in process of formation. He made 
4 summary of some of the propositions opposed by the League 
which were rejected by Congress as follows: Extension of time 
of federal control and operation of carriers; establishment of 
a Transportation Board or Secretary of Transportation; compul- 
Sory consolidation of carriers; federal incorporation of carriers; 


rigid long and short haul section; jurisdiction of Commission 
over port-to-port water traffic; establishment of regional commis- 
sions. 

He listed some of the propositions endorsed by the League 
which were adopted by Congress as follows: Federal regula- 
tion to be vested exclusively in Commission; voluntary consoli- 
dation of carriers when approved by the the Commission; ship- 
per’s routing of freight to be respected; two-year limitation on 
orders of Commission eliminated; period of limitation for col- 
lection of undercharges by carriers; two-year period for institut- 
ing suits for loss, damage or delay to run from date claim is de- 
clined in writing; period of federal control not to be counted in 
computing time within which complaints may be filed or suits in- 
stituted as to causes of action arising prior to federal control; 
provision for settlement of claims on traffic handled during fed- 
eral control; public representation in settlement of controversies 
between carriers and their employes; procedure for adjusting 
conflicts between federal and state jurisdiction over rates and 
charges; exclusive jurisdiction by Commission over issuance of 
railroad securities; control by Commission over construction of 
new railroads, and extention or abandonment of existing rail- 
roads; supervision by Commission over expenditures of carriers; 
joint use of terminals may be authorized or requested by Com- 
mission; Commission given jurisdiction to require carriers to 
provide adequate supply of locomotives and cars, including spe- 
cial types of equipment; control by Commission over divisions 
of joint rates; Commission authorized to fix minimum as well as 
maximum rates; stabilization of intrastate rates during transi- 
tion period; extension of time for settlement of carriers’ indebt- 
edness to the United States. 

As to section 405 of the new act, referring to the cash set- 
tlement of freight charges, the executive committee, through Mr. 
Freer, recommended the appointment of a committee to confer 
with the American Railroad Association with a view to agreeing 
on suggestions to be made to the Commission with regard to 
rules, Commissioner Clark having said that the Commission 
would adopt such suggestions as the two bodies could agree on. 
The recommendation was adopted. 

The League conferred an honorary life membership on 
Oscar Bell, former treasurer, who has retired from traffic work. 

The League at its meeting Friday listened to a report from 
Mr. Harkrader explaining the application for permission to ad- 
vance express rates. The matter was referred to the same 
committee that was authorized to consider the matter of the 
consolidation of express companies. ; 

The freight claims committee, Mr. Beek, chairman, reported 
its information was that all freight claims arising under federal 
control amounting to more than $500 were to be referred to 
Washington instead of to railroad claim agents. The committee 
was instructed to try to get this changed and to confer with 
the American Railroad Association as to a proper basis for 
settlement of claims. 

The committee on inland waterways, R. M. Field, chairman, 
asked for definite instructions as to policy. It was instructed 
to consider any project presented to it for the development of 
inland waterways and make its recommendations to the execu- 
tive committee for recommendation to the League membership. 

At the afternoon session Thursday, a resolution, offered by 
Mr. Bingham, of Chicago, was adopted instructing the executive 
secretary to take up with the American Railroad Association 
the matter of car supply with a view to inducing the railroads 
to spend some of the first money they earn under private con- 
trol for the repair of bad-order cars and the purchase of new 
rolling stock. 

There was considerable discussion of a report by the ex- 
ecutive committee on the matter of seasonal coal rates, but it 
was finally adopted. It recommends the general principle of 
moving the maximum tonnage of coal in the summer season 
and indorses seasonal rates as one of the means of accom- 
plishing this result. Those who participated in the debate 
seemed to agree that summer movement was a thing to be 
desired, but there was some disagreement as to whether sea- 
sonal rates would always accomplish this end. It seemed to 
be finally assumed that seasonal rates would not be put into 
effect where they would not operate to this end. The resolu- 
tion was amended to include coke. 

Mr. McLaren made the following report of the committee 
on railroad leases and sidetrack agreements, the first report it 
had made since the meeting at Pittsburgh last September: 

“We called upon the Director of Public Service, the Hon- 
orable Max. Thelen, in Washington early in the year and were 
advised that the matter was progressing in a satisfactory way 
and that no action was likely to be taken on the matter prior 
to the return of the railroads to their owners, March 1. Mr. 
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Thelen has co-operated with the committee in the matter of 
securing for the users of sidetracks a fair liability clause, and 
is entitled to credit for the progress which has been made. 

“The matter has been discussed with Messrs. Luther M. 


Walter and John S. Burchmore, the attorneys of the National. 


Industrial Traffic League, and we are advised that they are 
preparing to file a formal complaint on behalf of the Industrial 
Traffic League with the Interstate Commerce Commission. 

“This complaint will be directed against unfair liability 
clauses in sidetrack agreements and railroad leases, and which 
matter will be determined by the Interstate Commerce Com- 
mission. The committee begs to report that very good progress 
has been made in the matter, in line with the report made at 
the Pittsburgh meeting last year. The principal railroads have 
modified their liability clauses, and as a sample of some of 
the clauses which have been changed would cite the following, 
which we are advised has been included in the new contract 
of the St. Louis Southwestern Railroad: 


The carrier assumes sole liability, when caused by its sole negl- 
gence and one-half the liability when caused by its negligence con- 
curring with that of the industry, for injuries to or death of third 
persons or loss or damage to their property. The words ‘Third Per- 
sons’ as used herein do not include any person having a pecuniary 
interest in the industry nor any officer, agent, employee, invitee or 
licensee thereof. 


“With the larger and progressive railroads of the country 
coming forward and changing their liability clauses, as was re- 
ported at the Pittsburgh meeting, and clauses like the St. Louis 
& Southwestern, above referred to, which has just been brought 
to our attention, it would look like the other lines that are 
still standing out with clauses that put upon the user of side- 
tracks liability for negligence of railroad employes entirely be- 
yond the control of the user of the sidetrack to regulate, will 
have an opportunity in the near future to demonstrate to the 
Interstate Commerce Commission just why the sidetrack user 
should be made responsible for the negligence of the railroad 
company employes. The committee from the beginning has 
endeavored to make each party responsible for their own neg- 
ligence as a matter of principle, and we have every confidence 
that when the Interstate Commerce Commission give their de- 
cision in the matter each party to one of these contracts will 
be responsible for his own negligence or that of his employes 
and that no one will be charged with responsibility for the neg- 
ligence of other parties over whom he has no control. This is 
the principle the League has always contended for and which 
has recently been recognized by many of the principal railroads, 
and it is reasonable to assume that the Interstate Commerce 
Commission will induce the other railroads to take a like view 
of the subject in the near future.” 

The report was approved, the authority of the committee 
was confirmed to file a complaint, and it was authorized to take 
any other action considered necessary. ; 

Chairman Bentley made a brief report of the bill of lading 
committee. He said the U. S. Supreme Court had not yet de- 
cided the bill of lading case, but that in view of the provisions 
of the new transportation act, the decision could, when it came, 
have no effect on conditions after March 1, but could only 
affect situations existing before that date. 

The express committee, Mr. Harkrader, chairman, made 
the following report on the consolidated express companies: 

“The committee recommends that the League oppose the 
continuation of the present consolidation of the express com- 
panies, or any consolidation that will result in substantially 
lessening the competition that formerly existed in the express 
service. (This is in accord with the recommendation of the 
executive committee as quoted in circular 190.) 

“Furthermore, the committee recommends that the execu- 
tive committee be empowered to employ counsel to represent 
the League before the Interstate Commerce Commission in op- 
position to the application which will be made by the American 
Railway Express Company under section 407, paragraph 7, of 
the Esch-Cummins act, for approval of the present consolidation.” 

Section 407, paragraph 7, reads as follows: 


The power and authority of the Commission to approve and 
authorize the consolidation of two or more carriers shall extend and 
apply to the consolidation of four express companies into the Ameri- 
can Railway Express Company, a Delaware corporation, if applica- 
tion for such approval and authority is made to the Commission 
within thirty days after the passage of this amendatory act; and 
pending the decision of the Commission such consolidation shall not be 
dissolved. 

Luther Walter, counsel for the League, who was instru- 
mental in drawing the contract under which the express com- 
panies were consolidated, asked for his advice, said he would 
not go on record now against consolidation, but would simply 
authorize the committee to take such action as necessary to 
maintain the best service possible. 

Mr. Barlow said the U. S. and the Adams companies were 
out of business and he did not believe the Wells Fargo would 
resume. The only one left would be the American, and he 


doubted if it would continue if consolidation were refused. He 
urged that what was in existence be not destroyed unless some- 
thing could be offered as a substitute for it. 
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President Chandler said he thought the committee ought to 
go before the Commission and make an effort to have the di- 
visions between the express companies and the railroads re. 
vised. He thought the railroads got too big a share of express 
rates. It ought not merely to ask, he said, that competition 
be preserved. 

The recommendation of the committee finally failed of adop- 
tion. The subject was then referred to a committee to be com- 
posed of the officers of the League and the members of the 
express committee for further consideration, with a view to 
appearing before the Commission and presenting the need of 
better service. 


SHORT LINE MEETING 


The Trafic World Washington Bureau 

_ Bird M. Robinson, president of the American Short Line 
Railroad Association, has issued a call for a special meeting of 
the association in Washington at the New Willard Hotel, April 
15 and 16. The object of the meeting is stated as follows in 
the official call: 

“The Transportation Act that became effective February 28, 1920, 
is the most important law affecting the railroads and their owners 
ever enacted by Congress. 

_, It confers upon the Interstate Commerce Commission almost un- 
limited supervisory and regulatory powers, and places upon that body 
great, very great, responsibilities. 

_“‘Among the many important things the Commission must do 
which affect the short and weak roads are the following: 

“First. <Ascertain the value of all railroads in the United States 
and establish rates that will produce 5% per cent net return on such 
value. In addition, it is authorized to establish or create districts or 
zones for rate-making purposes. 

“Second. Fix and determine the division of joint rates as be- 
tween interested carriers. 

“Third. Fix and determine the amount of deficits to be paid roads 
not heretofore under Fcderal control, as provided in Section 204 of 
the Transportation Act. 

_“Fourth. Fix and determine the amount of the guaranty to be 
paid roads that have accepted Section 209 of the Transportation Act. 
F “Fifth. Make necessary plans and provisions governing the mak- 
ing of loans to carriers out of the $300,000,000 appropriated for that 
purpose, 

_ “Sixth. Adopt plans for consolidating all of the railroads into a 
limited number of competitive transportation systems. 

_ “This is of especial importance to short and weak roads, as they 
pote be limited thereafter in their right to sell or merge their prop- 
erties. 

“Seventh. Adopt plans for control of the use of equipment, not 
only by shippers, but as between carriers, including the exercise of 
the right to order individual roads to purchase equipment. 

“Eighth. Provide for the use of terminals by other than the 
owning road. 

“The Commission is now proceeding to meet its responsibility in 
the foregoing and in other respects, and it is vitally important that 
all roads should become fully advised and participate to protect their 
interests.”’ 

Mr. Robinson announced that among the speakers will be 
government officials who have dealt with transportation prob- 
lems. 

President Robinson announced that Commissioner Clark 
would be the principal speaker at the meeting, and that other 
speakers would be Senators Cummins and Robinson and Repre- 


sentative Esch. 


SHIPPING BOARD PLANS 


The Trafic World Washington Bureau 

The order of the United States Shipping Board providing for 
the transfer of the division of operations from Washington to 
New York is being reconsidered. Complaints of ports other than 
that of New York resulted in the Board holding up action in 
the matter, the attitude being that if the Board moved the divi- 
sion to New York, that port might get too great a grip on ship 
ping operations. 

The nomination of Admiral Benson to succeed Payne was 
confirmed by the Senate, March 13. 

Admiral Benson was, March 15, elected chairman of the 
Shipping Board and John Barton Payne, whom he succeeded, 
took up his duties as Secretary of the Interior. The new chail- 
man said he would carry out the policies of his predecessor 
and that he did not contemplate making any changes in policy 
in the near future. 

In addition to being elected chairman of the United States 
Shipping Board, Chairman Benson has been elected president 
of the Emergency Fleet Corporation. Robert A. Dean, who has 
been in the legal department of the Board for some time, has 
been appointed general counsel, and Charles F. Dutch has been 
made general solicitor. 

J. E. Cushing, director of operations, will retire from that 
position April 1 to go with Williams, Dimond & Co. of Sal 
Francisco. It is understood that Paul Foley, who has beet 
connected with the division of operations, will succeed Mr. 
Cushing. 

Another navy man is being mentioned as a _ prospective 
member of the Board. Friends of Rear Admiral Samuel Mc 
Gowan, paymaster-general of the navy, are urging that he be 
nominated as a commissioner. It is understood that Rear Ad 
miral McGowan is preparing to retire under the provisions 0 
a special act of Congress. 

The indications are that the division of operations wil! no 
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be moved to New York. This move was favored by John Bar- 
ton Payne, who announced recently that the division would be 
transferred from Washington to New York. The new chair- 
man, however, is opposed to making such a change and has 
asked for a complete report in regard to the matter. 

The decision to transfer the division to New York was made 
on the recommendation of G. E. Whitlam, an efficiency expert 
in the employ of the Board. It was urged that if the division 
were consolidated with the New York offices of the Shipping 
Board that a saving of $500,000 a year, principally in reduction 
of salaries, could be effected. It is estimated that 60 per cent 
of the business of the division is transacted in New York and, 
in the view of Mr. Whitlam and the former chairman, the log- 
ical place for the department is in New York. 

Constant changes in the personnel of the Shipping Board, 
particularly among the “higher-ups,” has resulted in an unsettled 
state of affairs. Persons having dealings with heads of de- 
partments no more than become acquainted with them than the 
department head disappears and someone else comes in. 

Stabilization of the affairs of the Board is not expected 
by Board officials, at least until Congress has mapped out a 
definite policy for the Board to follow. 


TRACER IS NOTICE OF CLAIM 


(By George H. Albee, in Current Affairs, Boston) 


Tracer requests from shippers to agents of common carriers 
within the six months’ period for presentation of claims as 
stipulated in section 3 of the bill of lading conditions are sufli- 
cient notice of shippers’ intention to file claims for non-delivery 
of goods, and all such meritorious claims when phesented must 
be honored by the carriers. This is the substance of a recent 
decision by the superior court for Worcester County, Massachu- 
setts, which decision has been accepted by all parties in interest 
by agreement filed with the court, thereby acknowledging the 
justice of the court’s opinion and closing the case. 

The decision was written by Judge Webster Thayer on De- 
cember 20 last. The agreement by all parties in interest to 
abide by the decision was filed with the court on January 24 
of this year. The case is known as Hoffman-Corr Company vs. 
J. H. Hustis, Receiver of the Boston & Maine Railroad Company. 
The decision in part follows: 

“This case was heard and argued before me upon an ‘agreed 
statement of facts.’ The only question raised at that time was 
as follows: ‘Did the plaintiff under the terms of the bill of 
lading make a claim in writing upon the defendant for failure 
to deliver one bale of paper stock or cotton waste within six 
months after a reasonable time for delivery had _ elapsed’? 
* * % Under the agreed statement of facts, I find that on 
September 26, 1917, the plaintiff, through its agent, Rodney 
Wallace Company, at Fitchburg, Mass., delivered to the defend- 
ant one bale of paper stock or cotton waste (neither counsel 
claiming there was any difference between the two), to be 
transferred to Anderson Tully Company at Memphis, Tenn.; 
that at the time of shipment a uniform bill of lading was given 
to the plaintiff by the defendant which, among other things and 
the only important thing in this case, contained the following 
words: 

Except where the loss, damage or injury complained of is due to 
delay or damage while being loaded or unloaded, or damaged in transit 
by carlessness or negligence, as conditions precedent to recovery, 
claims must be made in writing to the originating or delivering 
carrier within six months after delivery of the property, or in case of 


failure to make delivery, then within six months after a reasonable 
time for delivery has elapsed, 


“that said bale of paper stock was never delivered to the plain- 
tiff; and that three weeks would have been a reasonable time 
for such delivery. It was also admitted at the hearing that 
the Interstate Commerce Commission had issued Ruling No. 510, 
which ruling gives construction to that part of the uniform bill 
of lading herein involved—a certified copy of which ruling is 
hereto attached marked ‘B.’ I also find that on November 14, 
1917, the said Rodney Wallace Company (the shipping agent 
for the plaintiff) wrote the following letter to the defendant or 
its agent: 


Mr. V. H. Vaughan, 
Agent B. & M. R. R., City. 

Dear Sir: On September 26 we shipped one bale, 583 pounds, of 
cotton waste to Anderson Tully Co., Memphis, Tenn. Our customer 
advises that this shipment has not been received. Will you please 
Start tracer, advising, and oblige, 

Very truly yours, 
Rodney Wallace Co. 

“Under this letter I find the following facts appearing or set 
forth as a basis for the plaintiff’s claim for failure to deliver the 
bale of paper stock in accordance with the terms of the bill of 
lading: that (1) said letter was sent to and was received by 
Mr. Vaughan, an agent of the defendant; (2) that it was duly 
Signed and sent by Rodney Wallace Company, an agent of the 
Plaintiff ; that (3) it was received by the defendant (the originat- 
ing carrier) in due course of mail; that (4) it gave the date of 
Shipment; that it gave (5) a reasonably accurate description of 
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the shipment, together with its weight of 583 pounds; that it 
gave (6) the name of the consignee and its place of destination 
business; and (7) that it set forth that the consignee (or 
customer) had not received the shipment (although nearly one 
month had expired after a reasonable time for delivery had 
elapsed). In my judgment and I so rule that this letter is a 
sufficient notice to the defendant of the claim of the plaintiff 
against the defendant for its failure to deliver said bale of 
paper stock according to the terms of its contract. 

“Counsel for the defendant requested me orally to find and 
to rule that the object of the letter was to send a ‘tracer’ and 
not a notice of a claim against the defendant. I decline to make 
this finding or ruling. I find the request for a ‘tracer’ was made 
for the purpose of obtaining information as to the location of 
the bale of paper stock that the defendant had failed to deliver 
according to the terms of contract. The request for a ‘tracer’ 
rather strengthened than weakened the claim of non-delivery, as 
previously set forth in the letter. They were perfectly con- 
sistent with each other. Furthermore, the defendant, without 
the request from the plaintiff, would have undoubtedly sent out 
a ‘tracer’ to obtain the same information as to the location of 
this bale of paper stock. This being true, the defendant could 
not have been misled in any way by this request for a ‘tracer.’ 

“Therefore, under these findings and rulings, I find for the 
plaintiff in the sum of sixty-two dollars and sixty-seven cents 
($62.67) and interest thereon from October 17, 1917, which, in 
all amounts to seventy dollars and sixty-eight cents. * * *” 


WHEAT AND FLOUR EXPORT RATES 
The Trafic World Washington Bureau 


The Southwestern Millers’ League has submitted to the Ship- 
ping Board a request for adjustment of the export rates on 
wheat and flour so that the manufactured product will not be 
placed at a disadvantage with the raw material. The League 
asked for the establishment of rates that would encourage the 
exportation of flour. Under existing rates the spread between 
the raw material and the manufactured product has ranged from 
2% to 6 cents and under Shipping Board rates, it was pointed 
out, it has been as high as 45 cents. 

Chairman Payne said the matter would receive considera- 
tion by the board. It was pointed out, however, that under the 
action of the board in canceling all outstanding rates and leav- 
ing the matter of rates to the operators of the Board’s vessels 
under the supervision of the Board, normal competitive condi- 
tions were being restored. 


EASTERN TRAFFIC COMMITTEES 


G. H. Ingalls, chairman of the Traffic Executive Committee, 
Eastern Territory, headquarters, 143 Liberty street, New York, 
announces the organization and personnel of the new rate com- 
mittees as follows: 





Trunk Line Association—Freight Department—Headquarters, 143 
Liberty St., New York. R. N. Collyer, chairman; auxiliary working 
committee: Harry Wilson, L. H. Kentfield, W. R. Askew. 

Trunk Line Association—Passenger Department—Headquarters, 
143 Liberty St., New York. C. M. Burt, chairman. 

Central Freight Association—Headquarters, Transportation Build- 
ing, Chicago. E. Morris, chairman; auxiliary working committee: J. 
E. Williams, J. T. Johnston, L. E. Oliphant. 

Central Passenger Association—Headquarters, 
Building Chicago. C. A. Fox, chairman. 

New England Freight Association—Headquarters, South Station, 
Boston, Mass. N. W. Hawkes, chairman. 

New England Passenger Association—Headquarters, South Station, 
Boston, Mass. N. W. Hawkes, chairman. 


PAY OF CUSTOMS LABORERS 


The Trafic World Washington Bureau 
As a part of the effort to prevent demoralization of the cus- 
toms service, because of the low pay, the Senate, March 16, 
passed a bill authorizing the Secretary of the Treasury to fix 
the compensation of temporary laborers in the customs service 
at a rate not exceeding the local rates prevailing in the local 
ports and districts for the same classes of labor. It is provided, 
however, that said compensation shall not exceed 80 cents an 
hour. 
Senator Smoot of Utah explained the measure as follows: 
“If I may be allowed just one word of explanation, I will 
state that under the law the amount paid to these laborers cannot 
exceed $2.50 per day and not more than $70 per month. Before 
a decision of the comptroller which limited the pay of temporary 
employes to 31% cents per hour, laborers were being employed at 
the various ports at the current rate of wages, provided a sum 
in excess of $70 was not paid to any one laborer within one 
month. The comptroller has so construed the law that the la- 
borers can only be paid 31%, cents per hour, but in no case 
more than $70 per month, or that $2.50 per day means 31% cents 
per hour. That construction has placed matters in such shape 
that it is absolutely impossible to get temporary employes in the 
customs service. Up to the time the comptroller rendered this 
decision they had been paying temporary laborers the current 
rate of wage, but in no case more than $70 per month. Under 
this holding of the comptroller customs officers who have em- 
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ployed labor at a higher rate than 31% cents per hour may be 
liable, under their bonds, for the amounts so paid out. The 
committee thought it altogether unjust to levy this liability upon 
such officers, who were acting in entire good faith.” 


RAILROAD COAL SITUATION 


The Trafic World Washington Bureau 
The transportation men of the principal coal carrying roads 
met in Washington in the office of the American Railroad Asso- 
ciation March 11 to consider what should be done, in the tran- 
sition period, to take care of the necessities of railroads that 
are not producers of coal, in the sense of having mines located 
on their rails. The situation, in respect to some of the non- 
producing roads, by reason of the dislocation of equipment inci- 
dent to the coal strike, has been almost desperate. Enforcement 
of. the rules for the return of equipment, it was believed, would 
have had consequences worse than those flowing from their non- 
observance. Chairman Kendall of the Commission on Car Serv- 
ice presided, and the general superintendents of transportation 
who were in attendance made suggestions as to how the car 
distribution rules could be disregarded with the minimum delay 
in the relocation of equipment. An early return of cars to their 
owning roads is desirable, but it is recognized that until the 
disarrangement caused by federal control and the coal strike 
there must be flexibility in the enforcement of the car-service 
rules. 


SHORTAGE OF AUTOMOBILE CARS 


According to Circular CCS-6, issued by Chairman Kendall 
of the A. R. A. Commission on Car Service, the period of maxi- 
mum requirements for automobile loading is at hand. 

Shortage of automobile cars, particularly during the past 
few weeks, has resulted in a large accumulation of shipments in 
producing territories, and in addition a considerable number of 
automobiles have been driven away from the factories and are 
being held in storage awaiting shipment from various points 
short of destination. 

Automobile cars are badly scattered and must be in posses- 
sion of the owners to satisfactorily handle the business, and to 
this end it will be very helpful to the general situation if all 
railroads will particularize with respect to this equipment. 

Local loading of foreign automobile cars with miscellaneous 
freight should be avoided where practicable, and generally, until 
existing shortages have been relieved, railroads should refrain 
from furnishing this equipment for loading other than that for 
which automobile cars were constructed. 

Loading of foreign automobile cars with miscellaneous 
freight, where necessary, should be in direct route to owners or 
to automobile manufacturing territory, but not beyond. 

Otherwise, and in the absence of automobile loading to own- 
ing line, cars should be sent empty to the car owner under car 
service rules. 


ISSUES ACCOUNTING INSTRUCTIONS 


The Trafic Worid Washington Bureau, 
In Accounting Circular No. 138, issued under date of March 


12, Comptroller Parker says: , 
To Each Carrier Whose Property Was Under Federal Control at the 

Termination Thereof at Midnight, February 29, 1920: 
Supplementing previous instructions and until the federal accounts 

are liquidated or until further notice you are authorized and requested 
to continue to handle the accounting for federal control transactions 
in accordance with the principles outlined in General Orders Nos. 20, 
30, 31, 41 and 47, with the following exceptions: 

Settlement of Inter-Road Bills and Accounts 

(a) The instructions in paragraph 8 of General Order No. 30 are 
modified to read as follows: 

“The total of each statement for a given month shall be 
accepted as rendered. The creditor carrier shall on or before 
the 15th day of March, 1920, draw upon the debtor carrier for 
the balance between the statements for the month of Febru- 
ary, 1920, exchanged by them, which included bills, etc., that 
were stamped—‘For inclusion in February, 1920, settlement 
account.’ Thereafter all federal control balances found to be 
due by such settlement statements shall be vouchered by the 
debtor carrier in favor of the creditor carrier.’’ 

(b) The original of the agreed to settlement statement must_be 
securely attached to the voucher drawn in settlement of the balance 
shown thereon. 

(c) Material shipped from one carrier to another during the month 
of February, 1920, shall not be settled for in accordance with the 
instructions outlined in General Order No. 30. Such material shall 
be covered by regular federal bill form and if received prior to mid- 
night, February 29, 1920, shall be paid for on federal form of voucher 
and accounted or in the federal books. Material received after mid- 
night, February 29, 1920, shall not be paid for by federal voucher but 
should be paid for by the corporation and accounted for in the corpo- 
— | | or (See General Order No. 66, Section 4, Paragraph b, c 
an 


DISSOLUTION OF EXPRESS COMPANY 


The Jamestown Traffic Club, Jamestown, N. Y., has adopted 
resolutions regarding the return of the express company to its 
former status. The resolutions have been mailed to every traffic 
club and chamber of commerce in the United States, asking 
that they indorse them, send copy to the Interstate Commerce 
Commission and write the senators and representatives from 
their districts. The resolutions, addressed to the Interstate 
Commerce Commission, follow: 
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_. Whereas, In conformity with the Transportation Act of 1920, which 
will place before the Interstate Commerce Commission the question 
as to whether the American Railway Express Co. shall be continued, 
which bill has already passed both houses of Congress and is now 
signed by the President, and 

Whereas, The provisions of the railroad bill as referenced author- 
izes a continuance of the consolidated company at the request of rep- 
resentatives of the American Railway Express, and ; 

Whereas, The agreement among the four express companies that 
were taken into the consolidation and the consolidated company on 
the one hand, and Director General W. G. McAdoo, on the other, at 
the time the original war-time consolidation became effective, pro- 
vided that when federal control should end the four companies should 
be dissolved into its components, and 

Whereas, The continuation of the American Railway Express Co., 
as at present operating, instead of the competitive companies, is in 
reality a violation of the anti-trust provisions already in effect, and 
such violation is unjustifiable and unwise under peace conditions, and 

_ Whereas, Under such present operation the service rendered the 
shipping public is and has been markedly inferior to that under the 
individual companies with competitive conditions as to 

(1) Local service, including 
(a) Lack of proper and sufficient equipment. 
(b) Insufficient operating personnel. 
(c) Lack of incentive to give proper attention to pick-up 
_ and delivery service, complaints, etc. 
(2) Service at large 
(a) Insufficient equipment and rolling stock to handle prop- 
erly the business offered: therefore, 

_ Be it Resolved, That the Jamestown Traffic Club, representing the 
shippers of Jamestown, go on record as being opposed to permission 
being granted, under authority vested in the Commission by a pro- 
vision of the Transportation Act of 1920, for the continuance of opera- 
tion of the American Railway Express Co. as the only express com- 
pany; and in favor of the dissolution into individual companies to 
restore normal competitive conditions; and 

Be it further Resolved, That we hereby petition your honorable 
body to give to the public equal consideration with the express com- 
pany, and deny permission for continuance of such consolidation. 


DETENTION OF PRIVATE CAR 


In the Traffic World, November 30, 1918, page 1052, was 
printed a decision of the special master with respect to the 
claim of Empire Refineries, Inc., for detention and misuse of 
private tank cars. There was also pending in the Iron Moun- 
tain receivership proceedings a claim by the Pierce Oil Cor- 
poration for the reasonable rental value of a tank car which 
was appropriated by the receiver of the railway company for 
the purpose of transferring contents of a bad order car, owned 
by another oil company, by reason of which fact the Pierce Oil 
—e was deprived of the use of that car for thirty 

ays. 

The Empire Refineries claim involved a misrouting of a 
tank car owned by that company, which deprived it of the use 
of the car for several weeks, for which it made claim at the 
rate of $90 a month. 

The special master in both instances held that allowances 
for detention and misuse of private equipment could not be au- 
thorized by the court in the absence of an appropriate tariff 
provision or a previous order of the Interstate Commerce Com- 
mission. Exceptions were filed to the reports of the master. 
Now Judge William C. Hook has entered an order, without writ- 
ten opinion, confirming the finding of the special master and 
overruling exceptions. 


COMPENSATION FOR C. & E. L 
The Trafic World Washington Bureau 


In a report to the President, the board of referees appointed 
by the Commission to consider the claims of the Chicago & 
Eastern Illinois, of which board Commissioner Aitchison was 
chairman and Examiners Weatherby and Hickey were the other 
members, they recommended annual compensation at the rate 
of $4,450,000. The Railroad Administration was willing to give 
only $2,946,000, which was the total of the standard return for 
the test period. The railroad claimed $9,943,178. 

It claimed to have road and equipment worth more than 
eighty-one millions. The referees said that if the market prices 
of securities on December 31, 1917, were taken as indicating 
value, then its road and equipment would have been worth only 
forty-six millions. The road claimed right to earn eight per 
cent at least on its value of road and equipment. 


NEW YORK SHIPPERS ORGANIZE 


The Shippers’ Conference Committee of Greater New York 
has been organized with the following officers: Chairman, T. 
T. Harkrader; vice-chairman, W. J. L. Banham; secretary-treas- 
urer, P. W. Moore; governors, J. C. Lincoln, P. M. Ripley, W. C. 
Mitchell. 

A constitution was prepared by a committee composed of 
Messrs. G. F. Hichborn, G. W. Feakins and Philip Croxton, who 
also acted as a nominating committee. 

Article II of the constitution provides that the object of 
the organization is to discuss and interchange ideas concerning 
traffic matters and, by publicity, conference and other proper 
means, to promote the interests of its members, taking united 
action in local and other transportation problems affecting 4 
number of its members. P 

Those eligible to membership are representatives of indus- 
trial concerns and commercial organizations in the metropolitaD 
district. 
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ARGUMENT ON SOUTHWESTERN RATES 


The Trafic World Washington Bureau 

A state of fact that surprised those who had made no par- 
ticular inquiry into the subject developed, March 16, at the argu- 
ment before the Commission on No. 8418, Railroad Commission 
of Louisiana vs. Aransas Harbor Terminal, et al., commonly 
known as the second Shreveport case, and the appendices 
thereto, particularly the Memphis-Southwestern investigation 
and the Natchez Chamber of Commerce cases, in which the 
Commission asked for an expression of opinion as to whether 
the Shreveport or the Memphis-Southwestern scale should be ap- 
plied in the southwest, and whether the line between Texas 
common point and Texas differential territories should be abol- 
ished. 

At the morning session, Fred H. Wood, speaking for all the 
carriers and particularly for the Southern Pacific, vigorously 
opposed the abolition of the line and Allison Mayfield, chairman 
of the Texas commission endorsed Mr. Wood in everything he 
said, except Mr. Wood’s approval of the Memphis-Southwestern 
scale. As to that, the Texas commissioner said he expressed 
no opinion because he thought the federal body better qualified 
to express an opinion than he. Praise of Wood from Mayfield 
in an official matter was one of the most surprising things the 
Commission had ever heard. Then U. S. Pawkett came along 
with more praise for Wood and an unqualified endorsement of 
his opposition to the abolition of the line between the two rate 
parts of Texas. Then, to make complete the evidence of the 
entente cordiale among the Texas railroads, the Texas commis- 
sion and the Texas shippers, R. C. Fulbright, speaking for the 
El Paso Chamber of Commerce, and Paul Kayser for the Hous- 
ton interests, endorsed Wood and Mayfield. 

The Texans were in hearty agreement that the division of 
the state into two parts, for rate-making purposes, is an ad- 
justment that should not be disturbed because Natchez, Mem- 
phis, Vicksburg and other Mississippi River crossings, as the 
Texans indicated, thought they could do some business with 
Texas territory if the common point adjustment were broken 
up, as they insisted -would be done if a mileage scale, either 
the Shreveport or the Memphis scale, were extended and made 
to apply, regardless of the line dividing common point and dif- 
ferential territories. . 

Neither Louisiana nor Mississippi was heard at the morn- 
ing session. The three kinds of Texans occupied all the time 
to point out that the traffic from the manufacturing points in 
the north and east moves through St. Louis to the consuming 
territory in Texas and that the group arrangement, established 
the day railroad construction was begun in Texas, has been 
the most satisfactory scheme that could be devised. Mr. Wood 
pointed out that there had been only two complaints by the 
people interested. Even the Texas commission, inclined, the 
railroads have contended, to radicalism, had recognized the ad- 
justment and broken it in only two or three cases, he said. The 
federal Commission, he pointed out, has extended the common 
point territory only in one or two cases, to a limited number 
of commodities, as, for instance, in the Amarillo case. In that 
it gave Amarillo common point rates on about sixty commodi- 
ties, but that adjustment was made against the protest of the 
Santa Fe on behalf of its subsidiary, the Gulf & Santa Fe. J. 
W. Terry, another Texan, speaking specifically for the Santa 
Fe, pointed out that the Commission’s order in that case put 
the Santa Fe and the Galveston, Harrisburg & San Antonio 
on the common point basis, while Jeaving the Rock Island, lying 
between them, on the differential basis. He said the Santa Fe 
had asked for a re-hearing in that case, but, owing to the in- 
tervention of federal control, the matter was not pressed. He 
said that now that the roads were back under private control 
and operation, the objection was being renewed. 

The argument was set down to cover two days and time 
- parcelled out, at the beginning of the first session as fol- 
OWS: 

Carriers: Fred H. Wood, J. W. Terry and J. R. Turney. 

Texas interests: Allison Mayfield, U. S. Pawkett, A. U. 
Tadlock, R. C. Fulbright, Paul Kayser, Ed P. Byars, Hamlin 
Palmer and H. B. Thompson. 


Oklahoma: A. L. Walker, R. E. Echols and H. D. Driscoll. 
Arkansas: H. M. Gregory, E. A. Hard and E. M. Gleason. 
Kansas: <A. E. Helm and W. P. Huston. 


Edgar Moulton and W. M. Barrow. 

Mississippi: B. F. Martin. 

Vegetable oil interests: H. Ignatius. 

In approving the proposal to use the Memphis-Southwest- 
em scale, Mr. Wood said it represented the mature judgment 
of the Commission. He pointed out that in the various Shreve- 
Port cases, the Commission had indicated the desirability of 
wiformity and then, in its last utterance on the subject, it 
Prescribed the Memphis-Southwestern scale. 

“If the Commission had desired the Shreveport scale, it 
could have issued its order directing the application of that 
Scale and it would have been made operative,” said he. “It did 
hot do that. Instead, it prescribed the Memphis scale, which, 
for distances up to 250 miles, is somewhat higher than the 


Louisiana: 
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Shreveport scale. The carriers do not approve merely because 
it is higher, but because it is the later judgment of this body.” 

As to the common point adjustment, Mr. Wood said that 
that was the adjustment worked out through the inter-play of 
carrier and commercial competition. Under unified control, he 
said, there might not be justification for it, but he reminded 
the Commission that the verdict of the country, expressed 
through the recent legislation, was against a continuance of uni- 
fication and for a restoration of the competition between car- 
riers and communities. The Texas communities desired the 
competition of groups of producers and the producers in de- 
fined territories desired the carrier competition which put their 
products into forty-eight per cent of the territory of Texas on 
a rate parity. 

In support of his opposition to the destruction of the com- 
mon point adjustment Mr. Terry said that it was the produc- 
tion of the competition that began the day the building of 
railroads in Texas was begun. The present adjustment had 
been in effect about forty years, he said, in answer to a ques- 
tion from Commissioner Hall. 

“If you destroy the common point adjustment,” said Chair- 
man Mayfield, “you disturb and disrupt business to the point 
of demoralization. I don’t profess to know how bad the situ- 
ation would be. Mr. Wood has stated my case, exactly, except 
as to the Memphis scale. On that point you are better qualified 
to speak than I am. But if you have in contemplation any 
change about the common point adjustment, we should have 
an extended hearing.” 

All the Texans at the morning session, including Mr. Wood, 
speaking for the Texas parts of the big carriers, said there 
should be a hearing on the proposal to change that adjust- 
ment because the point was not in direct issue in any of the 
cases. In his discussion of the proposal, Mr. Fulbright went 
so far as to say the records in the various cases connected 
with this argument did not afford a basis for a decision on the 
proposal to abolish the line between common point and differen- 
tial territories. 


“El Paso is at a disadvantage in traffic from California to 
common point territory and then back again into differential,” 
added Mr. Fulbright, “but that disadvantage could not be dis- 
posed of on this record. Changing the adjustment in any way 
would involve consideration of rates into New Mexico and 
Arizona, as to the quality of which these records have no testi- 
mony.” 2 

“A mileage scale would limit competition,” said Mr. Paw- 
kett, “It would build a wall around each community. It could 
obtain its supplies from only designated markets ‘and ship only 
to designated markets. There is no commercial or transporta- 
tion reason for the destruction of the common point and differ- 
ential adjustment.” 


The Comissioners asked Mr. Wood what he had to say 
about the order in the Shreveport case, as a breaking up of the 
common point adjustment, which it did, to a limited extent, by 
being included in the readjustment of some rates from Shreve- 
port to Amarillo. 

“In railroad geography,” said Mr. Wood, “Shreveport is in 
Texas. The lines that serve it serve Texas points. That is not 
the fact with respect to Monroe, Ruston and other interior 
Louisiana points, or the Mississippi River crossings.” 


Specifically he recommended the making of rates from the 
river crossings to Texas common point territory by combination 
of the locals, observing the common point rates as maxima, 
which he said would be reached on comparatively short hauls. 
He said the common point boundary line, instead of the Texas- 
Louisiana line, would be the logical line on which to make the 
combination. 


Opposition to the “Texas idea” as displayed at the morning 
session was brought out at the afternoon session. E. P. Byars, 
in behalf of Fort Worth, frankly said the breaking up of the com- 
mon point adjustment would be of benefit to Forth Worth. His 
idea was that the carriers were contending for a retention of 
the blanket because their rates for short hauls are high and they 
would be ashamed to ask for higher rates for the long hauls. 

Hamlin Palmer of Amarillo contended for what later came 
to be called the Texas symphony by opposing the proposition 
of breaking up the common point adjustment, although Amarillo, 
on many commodities, is away out in differential territory. 
On some commodities the common point territory extends out 
to Amarillo in what looks, on a map, like a finger. He said 
Amarillo had been built up on that adjustment and was not 
anxious for a disturbance the effect of which it could not fore- 
see. He said Amarillo believes in uniformity, up to a certain 
extent, but not to the extent proposed in this argument. His ° 
idea was that the scale should not be for distances longer than 
500 miles, but he would not say from the Mississippi River 
crossings. He suggested Chicago. Mr. Palmer also opposed 
the suggestion of a revision of the Amarillo adjustment made 
earlier in the day by Mr. Terry. 

A plea for the grouping of Delhart with Amarillo was made 
by J. B. Thompson, who said the distance to that point in the 
northwestern corner of the Texas panhandle from eastern de- 
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fined territories is no greater than the average to Texas com- 
mon points. 

Commissioner Echols of the Oklahoma commission and H. 
D. Driscoll, himself a Texan, and only recently identified with 
Oklahoma City, presented a part of the non-Texas side of the 
case. 

“I don’t know, but it seems to me that what Mr. Byars 
said must have been devised to show that this is not a ‘frame- 
up’ on the part of Texas and the railroad counsel,” said Com- 
missioner Echols, speaking halfway jocularly. He also referred 
to the close harmony of the preceding speakers as the “Texas 
symphony.” 

“If, as alleged,” said he, “this adjustment would be bad for 
Oklahoma, I think we should have a hearing on the subject.” 

Commissioner Meyer suggested that Mr. Echols illustrate 
some of the injustices. 

“I will confess I cannot,” said the Oklahoma official. “I 
have learned more about this case at this argument than I 
ever knew about it. Oklahoma has not been a party to these 
cases. We object to having the Memphis-Southwestern scale 
made effective intrastate. We want a hearing on that point.” 

Mr. Driscoll said the great trouble in the southwest was 
too large blocks and too long jumps in the rates. As a remedy 
he suggested smaller groups and grading by five-mile jumps 
instead of by leaps of twenty-five and fifty miles. 

“I can well understand why the points on the edge of the 
common point blanket object to the lengthening of the scale,” 
said he. “They are exactly like the man who is in the center 
of a 1,000-foot lawn. He can do the watering with a 500-foot 
hose. Those on the edge need 1,000 feet. 

“The common point scale, extending for 250 or 300 miles 
and then being blanketed for 150 or 200 miles, enables those 
on the edge of the blanket to do a bit of rate-coasting. Those 
in the center of the blanket never get the benefit of the coast- 
ing. 

“The Memphis-Southwestern scale, if applied in Oklahoma, 
would have the effect of increasing the first class rate for 330 
miles five cents per 100 pounds and the class E rate eight 
cents over the rates prescribed in the 100 per cent scale put 
into effect by the Railroad Administration. The Shreveport 
scale is a workable one, but not an ideal one. The relationship 
between the lower class rates is not conducive to the move- 
ment of carload traffic. Our breaks are too sharp. 

“I would advise the promulgation of the Memphis-South- 
western scale to be observed as a principle, but the better way 
would be to break up the territory of destination into smaller 
groups and also the territory of origin. On groups 1,000 miles 
apart, perhaps it would be all right to have large groups, but 
the idea of having one group on interstate business from the 
north and east to Texas, that is as long as the distance from 
Detroit to Jacksonville, is ridiculous. That is what the des- 
tination group in Texas is. Make group rates, but have the 
mileage scale for alternative application so as to smooth out 
the sharp breaks. It is not elastic enough for use in every- 
day business.” 

In his presentation of the Mississippi view in regard to 
the Shreveport situations combined by the Commission with a 
view to issuing one order covering a class scale, practically all 
over the southwest, B. F. Martin seemed to be hampered by 
the fact that thus far Mississippi has not received much ben- 
efit from the orders issued by the Commission in any of the 
cases. He had to admit that Mississippi would receive benefit 
from the application of either the Shreveport, the Natchez or 
the Memphis-Southwestern scales. Naturally, Natchez preferred 
the scale made in her case. The Natchez scale is the Shreve- 
port scale with some modifications. The Memphis-Southwestern 
is the Shreveport scale extended, but made higher for the shorter 
distances. 
™ Arkansas, through E. A. Haid, on March 17, appeared to 
bring forward a mass of faets to support the contention that 
that state is out on a rate plateau, higher than any of her 
neighbors. 

“The various readjustments,” said Mr. Haid, “have put a 
wall around us with gates through which our neighbors can 
come into Arkansas, but through which we cannot go into their 
territory for retaliatory purposes. The Arkansas commission 
was accused of building a wall around the state for the protec- 
tion of the people of Arkansas. This Commission has built a 
wall around Arkansas with gates that swing inward but not 
outward. We are unwilling, in a rate matter, to look down on 
our fellow men or on sister states. We desire equal rates.” 

Commissioner Daniels asked questions which seemed to indi- 
cate that he thought Mr. Haid was overlooking some facts. 
Mr. Haid then went laboriously over the effect on rates Arkan- 
sas shippers have to pay if they desire to get out of their 
own state with their goods into Texas, into Missouri, into Okla- 
homa or into Kansas. The commissioners seemed to be sur- 
prised by the allegation that it costs Arkansas $1.24 first class 
to go five miles from Arkansas into Texas. That is due to the 
fact that the Fort Smith-Little Rock group adjoins the Texas 
common point territory and the first class rate from the Arkan- 
sas group to the Texas group is $1.24. The rate, of course, 
applies from the farthest corner of the Arkansas group to the 
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most distant group in Texas. Arkansas manufactures some 
things that cannot or are not brought into Texas via the Texas 
ports. Therefore, Little Rock and Fort Smith are able to go 
to far points in Texas on the scale beginning with $1.24 first 
class, but cannot get into the near-by Texas points at all because 
the rate is prohibitive. 

It is the Memphis-Southwestern scale that puts Arkansas 
on a plateau. Its own 100 per cent scale, so-called, puts it 
above Oklahoma and Missouri. The zone B rates in southern 
Missouri enable Missouri cities to go into near-by Arkansas ter-. 
ritory, but the Memphis-Southwestern scale does not permit 
Arkansas to go into southern Missouri. Mr. Haid assured Mr, 
Daniels that the quality of the intrastate rates in Missouri was 
in issue in the case, and cited the formal steps that had been 
taken to put them into issue. 

Arkansas suggested that the Commission carefully review 
the relationship of fourth class to first class in the Memphis- 
Southwestern scale. Mr. Haid suggested that fourth class be 
made 55 per cent of fifth instead of 60 and that fifth be made 
40 per cent. 

In behalf of Kansas, A. E. Helm offered whatever help 
Kansas might give the federal regulating body. He injected 
a plea for the use of the power to establish minimum rates, 
He was the first to suggest any use of that added power. For 
years Kansas has been fighting to have rates from Texas gulf 
ports to Kansas City made via what it contends is the short 
line via Kansas points, instead of via St. Louis and the Mis- 
sissippi River lines. In the event that that could be done; Kan- 
sas City would take rates higher than farther west points in 
Kansas. At present the reverse is true, on account of potential 
competition via the Mississippi and Missouri rivers, the carriers 
have always contended. 

The Kansas attorney said that Kansas is willing to have a 
uniform scale apply from St. Louis, Kansas City and Kansas into 
Arkansas and Oklahoma and intrastate in Kansas if the Com- 
mission will use its power to prescribe minimum rates to pre- 
vent the breaking down of such a scale by the Illinois Central 
by the making of rates to Kansas City via St. Louis, in con- 
nection with the Wabash or any other line that is willing to 
join in rates to Kansas City via the St. Louis route. 

Mr. Helm said that as to rates into and out of Kansas, other 
than to the territory lying in the southwest, the Western Trunk 
Line adjustment should prevail. It was really a question of 
boundary between Southwestern and Western Trunk Line ter- 
ritories. He said the Commission had fixed it at the Missouri 
River, and Kansas, and, whatever its views, he was not inclined 
to fight that action. 

J. H. Tedrow, in behalf of Kansas City, suggested that the 
proposed readjustment would involve shippers in defined ter- 
ritories and that they had not been heard. Therefore, he sug- 
gested that there be further hearings. By way of answer, Mr. 
Aitchison said no one had kept the shippers of defined terri- 
tories out of the case. He opposed a hard and fast mileage 
scale for the southwest, especially for short distances. 

J. S. Devant, for the Memphis interests, opposed the Mem- 
phis-Southwestern scale. He said the Shreveport was a better 
scale. Memphis was disappointed, he said, when the Commis- 
sion, disposing of the Memphis-Southwestern case, had aban- 
doned the Shreveport scale, also made by it. Memphis, he said, 
felt that the Commission should have adopted and extended 
the Shreveport scale. 

Arguments were finished at the afternoon session of March 
17 by Mr. Terry, who closed for the railroads. Prior to his clos- 
ing, Wylie M. Barrow, attorney-general for Louisiana, argued that 
the Commission should adhere to its scale prescribed in the 
Shreveport case, rather than undertake to revise that scale so as 
to meet peculiarities in rate adjustments in Oklahoma and other 
states. 

H. Ignatius, for Procter & Gamble, and other shippers and 
receivers of vegetable oils, argued for the retention of the Texas 
common point adjustment. He asked the Commission, in making 
its report in this reopened case, to refrain from doing anything 
upon which the carriers might base a demand for still higher 
rates. He said they are high enough. In fact, some in the south- 
west, he said, are too high now. 

J. R. Turney, for the railroads, advocated the extension of 
the Memphis scale for application intrastate in Oklahoma. He 
said it was no use for the Commission to try to make reasonable 
interstate scales and allow in effect state scales that had the 
effect of giving shippers within a state advantages over shippers 
across the borders in other states. He jeered at the contention 
that some of the protesting states were not advised that their 
rates were in issue and quoted extensively from the record to 
show that the shippers who had been suggesting further hear- 
ings knew just as well as any human beings could know any- 
thing, that the Oklahoma state rates were in issue. 

Mr. Turney agreed with Mr. Helm that the Commission 
could not in justice touch the Kansas state rates without brins- 
ing into issue the whole Western Trunk Line adjustment, be- 
cause, with Mr. Helm, he argued that the Kansas rates are al 
integral part of that structure. He approved the stand taken 
by the Kansas attorney in the matter of rates between Kansas 
and the southwest. 
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RULE NO. 10 
Editor The Traffic World: 

That rule numbered 10 in the Consolidated Freight Classifi- 
cation is certainly furnishing some brain exercise for at least 
two of your readers and contributors. It seems that it must 
be as a Chinese puzzle to them which they would solve alone. 
They appear either to have some inexplicable visions of possi- 
bilities they hope to discover may be authorized (or not ver- 
boten) by the wording of the rule or not. to understand it at 
all. To those who have no difficulty in understanding the rule 
it sure is amusing to observe the exquisite Alfonse and Gas- 
tonian etiquette of their communications, seeing they are so 
perplexed withal. We wonder whether the brief and clear 
statement of facts accredited to Mr. Fyfe in your edition of 
February 21 will comfort or confound them. If, as one virtually 
admitted, they do not know that three great and separate rate 
structures are involved in the subject it is no wonder they do 
not understand Rule 10. Parenthetically, the subscriber would 
deny any credit is due him for building those structures, as was 
surreptitiously given in one article. They were constructed 
long before his time and he was quite content to know of them 
and to be able to tell others who, ostensibly, were oblivious to 
their existence, something about the significance of them as 
appeared relevant to the subject under discussion. 

In an article of your issue of February 7 we notice a rather 
vague reference to Sanskrit which has called to mind the sug- 
gestion of one of your writers that had the compilers of the 
rule used more verbiage the meaning thereof might have been 
clearer. At the time we inferred he meant English words and 
so could not agree with him, but in view of subsequent de- 
velopments, and especially the allusion to another and ancient 
language, it occurs to us that his suggestion was not altogether 
impertinent, because had they used in addition, say, the Hebrew 
version, it might be more intelligible to certain ones. Sanskrit 
might help in a few instances, but we consider those too isolated 
to warrant the translation. 

We have always thought that the whole world should speak 
but one language, and that, of course, ours, and so we cannot 
seriously criticize the writers of the rule even under this pre- 
text. 

In reviewing the comments we have seen on Rule 10 the 
other day and finding parts of it even misquoted, we decided 
to look it over again and, as anticipated, found it spick and 
span, in the pink of condition and as fresh as a daisy and with 
its defenses in perfect condition. Previously, however, we had 
maintained that the wording of the rule correctly voiced the 
authority vested in the committee to promulgate as guidance 
for all railroads and shippers alike and had volunteered to at- 
tempt the solution of any problem or to determine the correct- 
hess or otherwise of any operation subject to Rule 10 in accord- 
ance with our understanding of its wording, but with this pro- 
viso, namely, to wit: 


1. All problems submitted must be practical and with all Known 
quantities and factors given. 

2. Propounders must not go off on tangents and expect us to solve 
any hypothetical problems that may be found in regions thusly 
traversed, but must confine them to that part of the earth governed 
by the Consolidated Classification and which comprises the three 
great and separate rate structures involved in Rule 10. 


_ Among the interesting questions we have been asked is one 
iN particular which, in connection with the attitude of certain 
of the commentators in your pages, instantly reminded us of 
a story we once heard. There were two political rivals from 
a western state in Congress and one of them was eloquently 
addressing the assembly on some foreign missionary legislation 
he wished enacted, when he was suddenly interrupted by his 
colleague, who was permitted to say that the speaker had re- 
minded him of a telescope salesman who once visited their state 
and had so interested one farmer, who evidently had never 
seen a telescope before, by having him observe the moon 
through it, that he backed into his own well and was drowned. 
At the funeral it was observed that the widow did not mourn 
her loss as sadly as she might, and when some remark was 
made about it she replied: “Well, I don’t care, it was his own 
fault. He should have been looking at things nearer to hum.” 
The particular inquiry is as follows: 


D a 244 West 149th Street, New York, Feb. 26, 1920. 
ear Sir: 


Having seen your interpretation of Rule 10 in the Traffic World 
and noted that you profess to thoroughly understand its meaning, I 





would ask you how or wherein does that rule authorize a railroad 
company to conduct one of its most important, if not its most im- 
portant, pier terminal in New York City—perhaps the most congested 
shipping point in the world—preferentially in the interest of a Rule 10 
shipper, as might appear from the following abridged account of the 
operation, for which Rule 10 is the only authority I have heard men- 
tioned as responsible. 

First, let me remind you that owing to the peculiarly unique 
physical conditions obtaining in New York harbor a most important 
concession has been granted to regular carload shippers, in an excep- 
tion to the fundamental rule, that freight to be entitled to carload 
rating, must be loaded and unloaded by consignor and consignee, 
making those services gratis to shippers—quite a concession, and one 
would naturally conclude that would constitute the limit of privilege 
in that respect, but is it in the case of this quasi shipper? 

Not long since this Rule 10 operator secured by an alleged lease 
a little space at one end of the bulkhead of this pier terminal, called 
a crib, actually a part of the pier, some of the time separated from 
the railroad property by a fence (partition) and part of the time by 
no partition. It appeared to have been at one time a sort of hallway 
under a stairway to offices above. It had one small door—too smail 
for receiving freight, and was not used for that purpose, nor did it 
accommodate the shipper’s shingle, that being hung over the doors of 
the obliging carrier where the freight received for this shipper was 
delivered in quantities varying from one small case up to sometimes 
a truckload, and must there be sorted and reconsigned before it could 
be loaded profitably for this shipper by the carrier. And after thus 
receiving shipments, at the end of the day, that portion which could 
not be shipped at a profit to Mr. Shipper was permitted to be removed 
from the carrier’s freight house to his crib through the portable par- 
tition or across the dividing line to be delivered again to Mr. Carrier 
when profitable to Mr. Shipper. 

His clerk was installed in a little office on the railroad terminal 
to oversee the sorting and attend to the reconsigning, etc. Bills of 
lading, stationery, ete., were printed showing this terminal as_ his 
own and runners were sent to all the shipping zones of Greater New 
York and some to New Jersey to announce his sinecure and to search 
for pabulum. 

So great was the generosity of Mr. Carrier that the requisite cars 
were provided for this varying quantity of tonnage, anywhere from 
one to fifteen cars per day, copies of waybills were furnished this 
shipper and refused others, and if another shipper tried to order cars 
in advance of this one he was informed that cars for this particular 
shipper had been placed in advance to infinity, so we have been 
informed. 

Thus fostered, he was enabled to offer inducements for freight 
that has made of this terminal a rendezvous for caravans of all 
descriptions from all the zones, as described, so lightly laden that it 
requires ten times as many vehicles to deliver a carload of freight as 
should be used at a public or common carrier’s dock and _ thusly 
adding to the congestion and obviously discommoding shippers located 
within the zone of this pier. 

How is one to reconcile this sort of thing with Rule 10? 

Yours truly, W. H. Ricer. 


To which we replied as follows: 


New York, Feb. 27, 1920. 
Mr. W. H. Ricer, 
244 W. 149th St., New York City. 
My Dear Sir: 

The receipt of your letter of the 26th inst. describing a most 
peculiar phenomenon in shipping at the port of New York is 
ocknowledged. 

We cannot conceive how Rule 10 authorizes such an operation 
nor can we reconcile such a privileged practice with the intent or 
wording of that rule or with any other, not even with common sense. 
It is odoriferous of the dead age of rebates, gentlemen agreements, 
ete., and the words ‘preferential’? and ‘‘discriminatory”’ of the stat- 
utes loom ominously, we should say, in this new era of ‘“‘open cove- 
nants, openly arrived at.’’ We know of a similar, if not the identical 
case you have in mind and recall that as complaints were registered 
slight changes were made reluctantly from time to time, but the 
operation continues and withal is more ridiculous than you describe. 
The changes in the method already made under compulsion remind 
us of the story told of a German who was discovered cutting a little 
piece off his dog’s tail each day, and when asked why he did not cut 
it all off at once, he replied, ‘‘Ach, it don’t hurt so much this way." 
It is our opinion if such a practice be longer fostered and indulged 
in the thing will soon fester and cease to pester you and others. 

So you will observe that (to us) your inquiry relates rather to the 
abuses of Rule 10 than to its legitimate uses. 

Yours very truly, A. C. Pauley. 

New York, N. Y., March 1, 1920. 


EXPRESS COMPANY CLAIMS 


Editor the Traffic World: 

Between the dates of December 4, 1917, and November 16, 
1918, we filed claims with the Adams Express Company amount- 
ing to $87.79, covering materials lost in transit. 

After considerable delay, on request, we furnished duplicate 
papers under date of February 11, 1919, all papers being for- 
warded to C. W. Stockton, General Counsel, Adams Express 
Company, New York City. After tracing several times, Mr. 
Stockton wrote us under date of October 24, 1919, suggesting 
settlement on a basis of sixty per cent of the amount of our 
claim, which we refused. Since that time we have written him 
on several different occasions asking the status of the claims 
and when we could expect settlement. The only reply we re- 
ceived was a pencil memorandum signed by R. B. Smith, chief 
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clerk, asking us to send a complete record of the claims, with 
which request we complied in detail February 26, 1920. 

We are this morning in receipt of a letter from the Adams 
Express Company, Law Department, Claim Bureau, 51 Broad- 
way, New York City, an exact copy of which we give below: 


These claims have been declined on the grounds that suit was not 
entered within two years and one day after a reasonable time for 
delivery had elapsed as provided for in the terms and conditions of 
our uniform receipt. This receipt is held to be a contract and the 
shipper is understood to be a party thereto. The carrier is obliged 
to live up to its terms. Therefore, we feel duty bound to decline to 
assume liability. R. B. Smith, Chief Clerk. 


The action of an individual or of a group of individuals is 
generally a barometer that can be used to very good advantage 
in deciding what may be expected of such individual or group 
of individuals in the way of business ethics. This is not the 
first time the Adams Express Company has tried the same 
game, which is conclusive evidence to us that it has no sense 
of business honor—in fact that it lacks the qualifications that 
go to make up real red-blooded American citizens. 

E. L. Woolever, 
Freight and Claim Agent, Central Pennsylvania Lumber Co. 
Williamsport, Pa., March 10, 1920. 


PAYMENT FOR TELEGRAMS 


Editor the Traffic World: 

The writer has noticed the letter of comment written by 
Mr. D. R. Biggert, traffic manager of the Osgood Company, 
Marion, O., in your issue of March 6, pertaining to the practice 
of a number of officials connected with the railroads in the 
method of answering telegrams. 

This letter expresses very much the feeling of the writer 
on this subject, and it is my opinion, now that the railroads 
have been returned to private control, that the carriers would 
gain considerable favor if they would again put into practice 
the “dead-head” method of answering telegrams inquiring as to 
the whereabouts of overdue shipments, necessarily sent to sat- 
isfy some rightfully impatient customer wanting his shipment. 

The shipping public has stood the burden of expense along 
this line, paying for both his own telegram and the railroad 
company’s reply since the date of government operation, as well 
as the increased freight rates which were made effective, re- 
ceiving in return for the latter a rather inadequate service, and 
it is my opinion that the carriers ought now be willing at least 
to split fifty-fifty with the shipper and pay for the reply sent to 
his telegram, in a great majority of cases sent by reason of 
non-delivery or for some other legitimate purpose. I think if 
this were again put into practice unnecessary words in replies 
to shippers’ telegrams by indifferent employes would be reduced 
to a minimum. E. C. Brabson, 

Traffic Manager, Homer D. Biery Lumber Co. 


Franklin, Pa., March 10, 1920. 


JANUARY REVENUE 


The Trafic World Washington Bureau 


In a final summary of the result of operation in January- 
issued by the Commission, March 13, the effect of the Com- 
mission’s railway mail pay decision is reflected in the operating 
revenue and the railway operating income. In a note to the 
summary the Commission said the figures in the items known 
as railway operating revenues, net revenue from railway opera- 
tion, railway operating income, the net of items 22, 23 and 24, 
commonly known as standard return, and the ratio of operating 
expenses to operating revenues, “are affected by the inclusion of 
approximately $50,000,000 representing back railway mail pay.” 

For the country as a whole, the revenue rose from $397,- 
231,510 to $500,860,649; expenses from $361,144,665 to $414,788,982, 
and operating income from $20,613,201 to $68,401,109. The oper- 
ating ratio, by reason of the inclusion of the railway mail pay, 
fell from 90.92 to 82.82. 

In the eastern district the revenue increased from $178,316,- 
876 to $209,796,863; expenses from $170,026,877 to $192,218,449, 
and income from $2,210,896 to $10,750,013. The operating ratio 
fell from 95.35 to 91.62. 

In the southern district the revenue rose from $65,189,160 
to $83,118,475; expenses from $56,972,178 to $65,974,792, and 
operating income from $5,871,245 to $14,586,956. The operating 
ratio fell from 87.40 to 79.37. 

In the western district the revenue increased from $153,725,- 
474 to $207,945,311; expenses from $134,145,610 to $156,595,741, 
and income from $12,531,060 to $43,064,140. The operating ratio 
fell from 87.26 to 75.31. 

In a compilation from the January reports of revenues and 
expenses of railroads having operating revenues, in 1919, in ex- 
cess of $25,000,000, promulgated March 11, the Commission 
showed that the roads in question in January, 1920, did a much 
better business than in the corresponding month of last year. 
The net railway operating income for January, 1920, was $54,- 
779,945, in comparison with only $16,856,130 for January, 1919. 
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In the eastern district the income rose from $1,828,027 to $8. 
699,480; in the southern district the increase was from $4,060,748 
to $10,380,070; in the western district it was from $10,967,255 to 
$35,700,395. 

The net railway operating income reported by the Commis. 
sion in this compilation would be the standard return or com. 
pensation figure if all roads listed in the compilation had made 
contracts with the government for the period covered by fed. 
eral control. For purposes of comparison, the net railway oper. 
ating income is regarded as identical with the standard return, 
The exact percentage the net of the roads covered by the com. 
pilation bears to the total net of Class I roads under government 
control has not been determined, but it has been estimated to be 
at least 80 per cent of the total. Assuming the net of the roads 
covered by the compilation to be 80 per cent of the net of all 
the roads under federal control, the net for January, as shown 
by the compilation of the Commission, is about $14,000,000 less 
than one-twelfth of the total annual paymenis the government 
is obligated to make the railroads as compensation for the use 
of their properties. 

Director-General Hines some time ago, basing his opinion on 
the returns of revenues and expenses that had been received by 
him, estimated that the January margin between net and stand- 
ard return would be about $11,000,000. Usually the estimates 
of the Director-General and the compilations of the Interstate 
Commerce Commission are nearer each other than that. It is 
not improbable that when the Commission’s summary of the 
reports for all the railroads in Class I for January has been pre. 
pared there will be a smaller margin than that indicated hercin. 


WHO ARE SUBORDINATE OFFICIALS? 


The Trafic World Washington Bureau 


The Commission began the consideration of a knotty prob- 
lem March 15 when it heard statements by representatives of 
organized railway employes, the railway executives, and em- 
ployes claiming to be “subordinate officials,” for the purpose of 
aiding in the determination of what constitutes a “subordinate 
official” within the meaning of that term as used in the labor 
sections of the new transportation act, and whether such en- 
ployes should have the right to make nominations for the Rail- 
road Labor Board. Commissioners Clark, Daniels and McCord 
represented the Commission. 

C. R. Gray, president of the Union Pacific, who headed a 
committee representing the executives, said no official who had 
confidential relations with his company, or authority to fix 
wages, employ and discharge men and enforce discipline, should 
be classed as a “subordinate official.” He said if employes hav- 
ing delegated to them the powers referred to were classed as 
“subordinate officials,” such action would be highly “prejudicial 
to discipline” and the railroad service generally. 

Representatives of railroad employes claiming that they 
should be classified as “subordinate officials” who appeared at 
the hearing were: S. S. Haycock, railway claim agents; L. K. 
Sherman, American Association of Engineers; O. B. Kirkpat- 
rick, railway traveling auditors; W. B. O’Neill, supervisors of 
mechanics; J. L. Coan, yardmasters; J. G. Lursen, train dis- 
patchers; L. G. Ross, railway telegraphers; W. H. Hoyt, railroad 
storekeepers; E. H. Morton, railroad station agents. 

W. N. Doak appeared for the Brotherhood of Railway Train- 
men and the Switchmen’s Union, in the membership of which 
are included yardmasters and assistant yardmasters, and B. M. 
Jewell, of the railway employes’ department of the American 
Federation of Labor, for other organized employes. 

The difficulty of solving the problem before the Commission 
was illustrated by a clash between Mr. Doak and Mr. Coan. 
Mr. Doak said he spoke for the majority of the yardmasters and 
assistants. He said yardmasters and assistants below the rank 
of general yardmaster should not be classed as “subordinate 
officials.” Mr. Coan, on the other hand, claiming to speak for 
yardmasters and assistants, urged that they be classified as 
“subordinate officials.” 

Mr. Gray .objected to traveling auditors being classed as 
“subordinate officials” and questioned similar classification of 
at least some of the claim agents on the ground that their rela- 
tionship with their companies was of a confidential nature. 

Mr. Jewell, of the railway employes’ department of the 
American Federation of Labor, said the Commission should not 
classify as a “subordinate official” any employe below the grade 
of general foreman. 

The representatives of the organized railway employes and 
of the executives seemed to be pretty much in accord as to 
determining what is a “subordinate official.” The heads of the 
railway unions are opposed to a class of employes. known as 
“subordinate officials” having representation on the Railroad 
Labor Board. The Commission left out the subordinate officials 
in the rules and regulations governing nominations to the labor 
board and this brought protests from those who believe them 
selves to be “subordinate officials” under the terms of the new 
law and entitled to representation on the wage adjustment 
tribunal. 

The hearing on the question of what is a “subordinate offi- 
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March 20, 1920 


cial,’ and whether the rules and regulations governing nomi- 
nations to the Railroad Labor Board should be modified, was 
concluded before the Commission March 16. Commissioner 
Clark announced that the matter would be disposed of as early 
as possible. 

Much “extraneous” matter was injected into the hearing, 
the commissioners indulgently listening to “squabbles” between 
organizations of employes not recognized by the four brother- 
noods and those organizations of railway employes which are 
affliated with the American Federation of Labor. 

B. F. Richardson, of the American Federation of Railroad 
Workers, claiming to speak for 35,000 employes, and B. M. 
Jewell, head of the railway employes’ department of the Amer- 
ican Federation of Labor, engaged in a “jurisdictional” debate 
which was aside from the questions involved. Jewell asserted 
the majority of that class of employes for whom Richardson 
claimed to speak was represented by the “recognized” shop 
crafts organizations. Richardson appeared before the Commis- 
sion, not to ask that the members of his association be classi- 
fied as “subordinate officials,” but to request permission to make 
nominations for the Railroad Labor Board. 

The “standard recognized” railroad labor organizations— 
namely, the four brotherhoods and those organizations affili- 
ated with the American Federation of Labor—opposed any 
change in the rules and regulations promulgated by the Com- 
mission. The rules and regulations issued by the Commission 
recognized these organizations. 

The organizations asking that their members be classified 
as “subordinate officials,” are: National Order of Railroad 
Claim Agents; American Association of Engineers; Railroad 
Traveling Auditors’ Association; International Association of 
Railroad Supervisors of Mechanics; Railroad Yardmasters of 
America; American Train Dispatchers’ Association; Interna- 
tional Association of Railroad Storekeepers and the Order of 
Railroad Station Agents. 

W. N. Doak and Jewell, speaking for the brotherhoods and 
affiliated organizations, said those organizations had already 
submitted to the President their nominations for the Railroad 
Labor Board in accord with the rules and regulations prescribed 
by the Commission, and that to change those rules now would 
complicate matters seriously. 

At the conclusion of the hearing Commissioner Clark said 
the Commission could not settle the jurisdictional questions 
which had been argued—that the duty of the Commission was 
to make the rules under which nominations would be made. 


NAMED ASSISTANT CHIEF- EXAMINER 


Attorney-Examiner Robert E. Quirk has been appointed as- 
sistant chief examiner to fill vacancy caused by promotion of 
Wilbur LaRoe. Quirk has also been designated to represent 
the Commission in conferences with the American Railway 
Association on car service questions. Information already re- 
ceived by the car service commission is that the movement of 
lake cargo coal and ore on the Great Lakes this season will 
exceed all previous records. Therefore Chairman Kendall has 
asked the roads to give expedited home movement of self- 
clearing hopper cars of classes H and GD so as to get them 
to their owners in time for the beginning of that heavy move- 
ment. 


GUARANTEED RETURN 


The Trafic World Washington Bureau 


The offices of the Commission were kept open on March 15 
until midnight for the reception of acceptances of the guaranty 
Which the government will pay from March 1 to September 
1 to such carriers as signified their willingness on or before 
March 15 to agree that, in the event their earnings in the six 
month period exceeded the “standard return” they would turn 
the excess into the treasury of the United States. 

Some of the short lines were in more than the proverbial 
beck of trouble in getting their boards of directors together to 
adopt a resolution accepting the offer of the government. One 
toad found itself with a president on the Pacific coast, a vice 
President on the Atlantic and the secretary in Cuba. Each 
officer was a director and was needed at the meeting place to 
make valid a meeting of the board of directors and the adoption 
of the necessary resolution. 

Less than two weeks from the time the new law was printed 
was given in which the boards of directors could act on the 
Proposition. While the rate-making terms and the fact that a 
guaranty was to be paid to such as would ask for it were 
Inown, the fact that acceptance had to be made on or before 
March 15 apparently was not well known. That date happened 
also to be the last day for the filing of income tax returns. 
Therefore the accounting and secretarial forces of nearly all rail- 
toads were extremely busy during the whole time the notice 
Was in existence. 


The Commission decided, when the first acceptances came: 


in that it would not make public the names of the companies 
that had accepted. No reason for the declination was given. 
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It was assumed that when the time for filing acceptances had 
expired the list would be given to the public, but there was 
no definite knowledge to that effect. Reports that this road 
or that road had declined the guaranty, published prior to 
March 15, emanated from the offices of the companies. The im- 
pression at the Commission was strong and definite that roads 
which earned as much or more than the standard return in 
1919, on tonnage not artificially diverted to their rails by un- 
usual orders from regional directors, would decline the guaranty, 
rather than run the risk of having to turn an excess in to the 
treasury. 


REPORT OF COLLISION 


The Trafic World Washington Bureau 


In a report to the Commission, W. P. Borland, chief of the 
safety bureau, said the rear-end collision between two passenger 
trains on the Norfolk & Western at Walton, Va., December 18, 
1919, in which five passengers were killed and ten passengers 
and seven employes were injured, was caused by the failure 
of Engineman Hooper, of the train that did the damage, to 
proceed “with great caution” after receiving permission to pass 
an interlocker into the block occupied by a passenger train 
the engine of which was taking water at the time of the col- 
lision, and the failure of Flagman Prytle, of the damaged train, 
properly to protect his train. The latter walked back in a 
leisurely manner so that his signaling, which the engineman 
who was not proceeding with “great caution” said he had not 
seen, would not have been of much, if any, account. 

Mr. Borland found a fireman on the train that caused the 
wreck to have an absolutely erroneous understanding as to the 
right conferred on a train that had received permission to enter 
an occupied block. That fact, the chief of the safety bureau 
said, indicated that the officials responsible for the training of 
employes had not done their work well. He also observed that 
the three coaches in which passengers were killed were wooden 
and remarked that if they had been of steel construction, the 
results of the “accident” would have been far less disastrous. 


SHIPMENT OF POTATOES 


The Department of Agriculture has issued Farmers’ Bulletin 
1091, giving information and instructions pertaining to the pro- 
tection of potatoes from cold in transit and the lining and 
loading of cars used for the shipment of potatoes. 

“During the winter of 1917 and 1918 approximately 75 per 
cent of all cars prepared to protect potato shipments from cold 
during the winter months were either lined or loaded incor- 
rectly,” the department says. 

“Protection from cold depends largely upon a constant cur- 
rent of warm air from the heater directly to the ceiling, spread- 
ing between the ceiling and the top potatoes, thence through 
openings at the opposite end of the load down to the space 
beneath the false floor, and from there under the false floor 
to the heater again. 

“This bulletin, which is a revision of Markets Document 
17, Lining and Loading of Cars of Potatoes for Protection from 
Cold, explains successful methods of lining and loading potatoes 
in box cars, produce cars, refrigerator cars and heater cars.” 


RAILROAD NET EARNINGS 


The Association of Railway Executives has issued a table 
showing the net operating income of railroads (class I) in 1919, 
compared with test period (June 30, 1914-June 30, 1917), as 
follows: 


Month. Standard Return. Earings in 1919. 


IN 5 hod sG cain ura cmevewnadaa rama $ 56,613,000 $ 18,783,702 
February 0,106, 
MEE ois o:steinsvisinienlnwicee mine ecaw name wcienom 10,842,608 
MEE So Wie sewed One hecm wae Denes aaks buudceices 26,115,214 
BE -oxka:.5 aie wise usta ie ain aie mea uR tere ala ses Oe Sie 39,462,367 
I ie xs ols visnsSahadinmaiass argc calm eesseeale ok aes 52,270,702 
Eee eee SAS 77,176,933 
I ins cos ew ara laGoeeiee Sawn wee wien own wrk 92,396,636 
September 77,763,023 
Nie Bah Geran a arcing bia Gis GG ERE Seale oe oar 76,397,213 
November 21,966,992 
December 12,781,342 
Total $515,793, 287 





REPORT ON DERAILMENT 
The Trafic World Washington Bureau 


W. P. Borland, chief of the Commission’s bureau of safety, 
has made a report on the derailment of a Chicago & North 
Western passenger train near Lebanon, Wis., February 25, 1918, 
notwithstanding the fact that the accident was not reported to 
the Commission. It was not reported because there were no 
casualties. 

Investigation was made by the safety bureau because, about 
that time, there were, Mr. Borland said, “a very large number 
of rail failures of this particular type” on the Chicago & North 
Western. 
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The rail that failed at Lebanon and derailed the North- 
western Limited, was a 90-pound-per-yard, type ARA-B, ingot 
position D, rolled by the Illinois Steel Company, in 1912. The 
brand marks were “9030 Illinois Steel Co. South Works IV, 
1933." 

According to the report, the fracture was what is com- 
monly called a half-moon break. The type of rupture, the re- 
port said, was one of which there have been many examples, 
presenting an economic feature of importance, in addition to 
that of safety of travel. There have been periods in the past 
in which fractures of that kind, Mr. Borland said, seemed to 
be epidemic, so many failures having been reported within 
short intervals of time. 

The report is a discussion, in technical terms, of the effect 
on steel of the various processes in reducing the ingot to a rail, 
with suggestions as to what steps might be taken to prevent 
seamy rails getting into the tracks. 


THE ALASKAN RAILWAY 


The Trafic World Washington Bureau 


Information regarding the development of the Alaskan Rail- 
road was asked of the Department of the Interior by Senator 
Jones of Washington, in a resolution submitted and agreed to 
in the Senate March 8. The Secretary of the Interior was di- 
rected to advise the Senate as to the following: 

1. What steps have been taken or are being taken to de- 
velop and settle the country traversed by and tributary to the 
government railroad being constructed in Alaska? 

2. What steps have been taken or are being taken to de- 
velop traffic for such railroad when built? 

3. Has any organization been created charged with the duty 
of settling this country and developing traffic for this road; 
if not, why has such organization not been formed? 





* @ 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* B 





BILL OF LADING 
Negotiable: 

(Appellate Court of Indiana, Division No. 2.) A bill of lading 
is a muniment of title quasi negotiable and at common law 
transferable so as to pass title to the goods in transitu, when 
such is the intention of the parties, as effectually as if the goods 
themselves had been delivered.—Frontier National Bank of East- 
port vs. Salinger et al., 126 N. E. Rept. 40. 


Rights of Transferee: 

Where consignor draws on consignee for the purchase 
money, and the draft with the bill of lading is endorsed or 
transferred to a bank which discounts the draft and places the 
proceeds to the credit of the consignor, a special property in 
the goods passes to the bank subject to be divested by accept- 
ance and payment of the draft, and superior to the rights of 
attaching creditors of the consignor.—Ibid. 


LOSS OF OR INJURY TO GOODS 


Conversion—Agent Exceeding Authority. 

(Supreme Court, Appellate Term, First Department.) An 
express company is not liable for the conversion by its driver 
of goods received by him for transportation without directions 
from it, unless he had real or apparent authority to receive 
them and contract for their delivery.—Wolf Thread Co. Ine. 
vs. Rosenbusch et al., 180 N. Y. Rept. 94. 

Evidence held insufficient to show that an express driver 
receiving goods for delivery without a direction from his em- 
ployer had any apparent authority to contract in its behalf 
for their delivery.—Ibid. 

Agent’s Authority: 

Authority to an express driver to call for and receive goods 
for delivery under a contract with, or a call to the office of, the 
express company, gives no authority to receive goods from a 
third party without the knowledge of the company, as this in- 
volves the making of a contract for the company.—Ibid. 


Declared Value: 


(Supreme Court of Florida.) A shipper of goods by a com- 


mon carrier is limited to a recovery of the declared value of 
such goods in an action by him for the loss of his property, 
though occasioned by the negligence of the carrier.—Noone vs. 
Southern Express Co., 83 Southern Rept. 607. 

A contract, fairly entered into by a shipper and a carrier 
as to the value of goods accepted for shipment, is binding upon 
the shipper in an action for the loss of such property.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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Limitation of Liability: 

(District Court, E. D. Virginia.) Owner of a small steamer 
employed in carrying passengers and cargo held not entitled 
to limitation of liability for loss of life and property resulting 
from explosion of her boiler, on the ground that the condition 
of boiler and furnace was known to be unsafe, and that repairs 
were made thereon without previous notice or subsequent in- 
spection required by statute and inspector’s regulations.—The 
Annie. Petitions of Peoples’ Nav. Co., Inc., 261 Fed. Rept. 797. 





a 2 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
e z 





REGULATION OF COMMON CARRIERS 


Enforcing |. C. C. Award: 

(Circuit Court of Appeals, Fifth Circuit.) Where the tracks 
of a railroad company stopped across the Mississippi River 
from Vicksburg, but its trains and their crews, except the 
engines and engine crews, were transferred by boat across the 
river, and by arrangement with another company were hauled 
by the latter over its tracks to the Vicksburg terminal, used 
jointly by the two companies, the District Court of the Southern 
District of Mississippi held to have jurisdiction of a suit against 
it to enforce an award of damages to a shipper by the Interstate 
Commerce Commission, under Interstate Commerce Act 16, as 
amended by act June 18, 1910, c. 309, 13 (Comp. St. 8584, 2), 
giving jurisdiction to the District Court of any district “through 
which the road of the carrier runs.’”—Vicksburg S. & P. Ry. Co. 
et al. vs. Anderson-Tully Co., 261 Fed. Rept. 741. 

The provision of act October 22, 1913, c. 32 (Comp. St. 994), 
that “the venue of any suit to enforce, suspend or set aside 
* * * any order of the Interstate Commerce Commission 
shall be in the judicial district wherein is the residence of the 
party * * * upon whose petition the order was made,” ap- 
plies only to the class of cases jurisdiction of which was trans- 
ferred from the commerce court, thereby abolished, and does 
not by implication repeal Interstate Commerce Act 16, as 
amended by act June 18, 1910, c. 309, 13 (Comp. St. 8584 2), 
conferring jurisdiction on district courts of suits to enforce 
awards of money reparation to shippers, of which the commerce 
court was never vested with jurisdiction.—Ibid. 

In a suit against a railroad company, under Interstate Com- 
merce Act 16, as amended by act June 18, 1910, c. 309, 13 (Comp. 
8584, 2), to enforce an award of damages made to a shipper 
by the Interstate Commerce Commission, a complaint is suff- 
cient which sets out the findings of the Commission and its 
order, which are by the statute made prima facie evidence of the 
facts therein stated.—Ibid. 

In a suit to enforce an award of damages made to a ship- 
per by the Interstate Commerce Commission, the introduction 
in evidence of the findings and order of the Commission is sufi- 
cient to entitle plaintiff to judgment, in the absence of any 
evidence on behalf of defendant.—Ibid. 

Service on Railroad Under Federal Control: 

That the person on whom service of summons was made iD 
a suit against a railroad company was at the time an employe 
of the government railroad administration, then in control of 
defendant’s road, did not prevent him from being at the same 
time an agent of defendant on whom service might properly be 
made.—Ibid. 


Action for Penalty: 

(Supreme Court of South Carolina.) The proviso in Gel 
eral Order No. 50 of Director-General of Railroads that the 
der should not apply to suits for recovery of fines, penalties 
or forfeitures, does not permit suits against railroads for per 
alties incurred under local laws by reason of acts of agents 0 
the government.—Jackson-Tweed Lumber Co. vs. Southern RY. 
Co., 101 S. E. Rept. 924. 


Congress Supreme: 
The power of Congress in the emergency of war is supremé, 
and local laws must yield when they conflict with it.—Ibid. 


“ Common Carrier: 


(Supreme Court, Appellate Term, First Department.) Per: 
sons engaged as an express company in the business of tral* 
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porting goods for any person hiring them for that purpose are 
in law “common carriers.’—Wolf Thread Co. vs. Rosenbusch et 
al., 180 N. Y. Rept. 94. 
Powers of Commission: 

(Supreme-Court of Ohio.) On complaint of a shipper under 
Jeneral Code 504, to require railroads to place loaded cars on 
its side track for unloading, and to allot it a pro rata share of 
available cars for loading, the Public Utilities Commission had 
no jurisdiction to determine a controversy between respondent 
railroad and complainant growing out of certain contracts for 
construction of switches and the occupancy of the railroad’s 
premises by part of complainant’s plant; it being sufficient that 
jit appeared that complainant is, and has been, in possession 
of a plant adjoining such tracks.—Zanseville Terminal R. Co. 
et al. vs. Public Utilities Commission, 126 N. E. Rept. 56. 
Commission Refusing to Substitute Director-General: 

The provisions of General Order No. 50 of the Director- 
General of Railroads for substituting him in pending proceed- 
ings, being permissive only, the refusal to substitute him in 
place of railroads named in a shipper’s complaint before the 
Public Utilities Commission is not prejudicial error.—Ibid. 





Personal Notes 


W. H. Lockwood, born in Sandusky, Ohio, entered on his 
traffic education with the Big Four Railroad at East St. Louis 
in 1896 under the guidance 
of his father, L. P. Lock- 
wood, local freight agent, 
where he worked in prac- 
tically every department, 
as well as the Big Four 
general office at St. Louis. 
In November, 1900, he was 
appointed soliciting freight 
agent, and in March, 1901, 
agent for R. F. Downing 
& Co., import agents, West 
Shore R. R. In October, 
1901, he went to New 
York as assistant to Harry 
Gee, foreign traffic man- 





ager, American Express 
Company, - where he re- 
mained until January, 


1903, when he was trans- 
ferred to Chicago as trav- 
eling freight agent, Amer- 
ican Express Company, 
foreign department; then 
_to St. Louis in October, 
1905, as assistant foreign 
freight agent, American 
Express Company. His 
railroad career was inter- 
rupted in 1909, when he 
entered the railway supply and mechanical rubber goods busi- 
ness. In 1913, he returned to Chicago and ultimately to solicita- 
tion of consolidated car, import and export business. After the 
outbreak of the war he went to Cincinnati to serve the W. E. 
Heyser Lumber Company as traffic manager, remaining with this 
firm until May, 1918, when he opened the Lockwood Service 
Company in order to act as traffic representative for a number 
of firms, principally lumber shippers. On December 1, 1919, the 
Southern Hardwood Traffic Association took over the Lockwood 
Service Company’s business and appointed him its district man- 
ager at Cincinnati. He served as a shippers’ representative on 
the Cincinnati District Freight Traftic Committee, and has always 
been active in affairs of the Lumbermen’s Club of Cincinnati 
and the Traffic Club, Cincinnati Chamber of Commerce, of which 
he has just been elected chairman. 








The Lake Erie & Western Railroad Company announces that 
R. E. Norris is appointed assistant general freight agent, vice 
t.. E. Oliphant, resigned to become a member of the auxiliary 
working committee of the Central Freight Association. 

Additional appointments by the Central of Georgia Railway 
Company are announced as follows: B. E. Cook, traveling 
freight agent, St. Louis; H. G. Sullivan, contracting freight agent, 
Columbus; J. M. Melton, contracting freight agent, Chattanooga; 
W. B. Nicholson, contracting freight agent, Macon; E. E. Fuller, 
contracting freight agent, and H. H. Morgan, traveling freight 
agent, Atlanta. 

_ J. Gottschalk is appointed secretary of traffic executive com- 
mittee, eastern territory, with headquarters at 143 Liberty street, 
New York. 

S. M. Dickey is appointed commercial agent of the St. Louis 
Southwestern Railway Company at Pine Bluff, Ark. L. E. Saupe 
1S appointed industrial agent, with office at St. Louis. 
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The Ashley Drew & Northern Railway announces the ap- 
pointment of G. F. Thomas, traffic manager, Little Rock, Ark.; 
V. A. Roane, general freight and passenger agent, Crossett, Ark.; 
W. B. Anderson, auditor, Crossett, Ark., and T. G. Gaughan, 
general attorney, Camden, Ark. 

The Ocilla Southern Railroad Company announces that 
E. J. Brown is appointed general freight agent, with head- 
quarters at Fitzgerald, Ga. 


J. S. Houston is appointed assistant traffic manager of the 
Texas & Pacific Railway, with headquarters at New Orleans. 

The Denver & Rio Grande Railroad announces the follow- 
ing general officers: J. Russell, general manager; W. E. Green, 
assistant general manager; Henry McAllister, Jr., general coun- 
sel; E. N. Clark, general solicitor; J. G. McMurry, commerce 
and valuation counsel; Fred Wild, Jr., freight traffic manager; 
W. M. Lampton, general freight agent; E. R. Dickenson, gen- 
eral auditor. 


The Los Angeles & Salt Lake Railroad Company announces 
that W. H. Comstock is appointed general manager; A. S. Hal- 
sted, general counsel; A. S. Edmonds, general traffic manager; 
C. C. Barry, auditor. 


The Nashville, Chattanooga & St. Louis Railway announces 
the appointment of W. H. Wharton, general northern agent, 
with headquarters at Chicago. 


Additional Pennsylvania Railroad Company announcements 
are as follows: Eastern Region—Freight traffic manager, J. B. 
Large; assistant freight traffic manager, E. P. Bates; general 
freight agent, Guy S. McCabe; assistant general freight agent, 
R. R. Blydenburgh; general coal freight agent, Walter Thayer; 
freight claim agent, R. L. Franklin; assistant freight claim 
agent, J. H. Baer; foreign freight agent, A. J. Ball, Philadelphia, 
Pa.; division freight agent, G. H. Cobb, New York, N. Y.; divi- 
sion freight agent, W. H. H. Willis, Philadelphia, Pa.; division 
freight agent, W. J. Rose, Harrisburg, Pa.; division freight 
agent, J. H. Cross, Altoona, Pa.; division freight agent, W. G. 
Spangle, Williamsport, Pa.; division freight agent, E. B. Mitchell, 
Camden, N. J.; division freight agent, Geo. W. Rush, Wilming- 
ton, Del.; division freight agent, S. T. Stackpole, Baltimore, Md.; 
division freight and passenger agent, E. S. Neilson, Chambers- 
burg, Pa.; division freight and passenger agent, Randolph B. 
Cooke, Norfolk, Va. Central Region—Freight traffic manager, 
J. J. Koch; assistant freight traffic manager, W. C. Glynn; gen- 
eral freight agent, V. C. Williams; assistant general freight 
agent, R. E. Cook; general coal freight agent, J. C. Venning; coal 
freight agent, H. C. Clevenger; freight claim agent, U. G. 
Couffer, Pittsburgh, Pa.; division freight agent, F. X. Quinn, 
Buffalo, N. Y.; division freight agent, J. T. Wray, Erie, Pa.; 
division freight agent, Joseph Weed, Uniontown, Pa.; division 
freight agent, C. T. Mackenson, Jr., Pittsburgh, Pa.; division 
freight agent, H. H. Gray, Pittsburgh, Pa.; division freight agent, 
G. W. Koonce, Wheeling, W. Va.; division freight agent, J. D. 
Lippincott, Canton, Ohio; division freight agent, E. F. Austin, 
Cleveland, Ohio; division freight agent, W. M. Wallace, Youngs- 
town, Ohio; division freight agent, C. L. Ferrall, Cambridge, 
Ohio; division freight agent, F. W. Nash, Columbus, Ohio. 
Northwestern Region—Assistant freight traffic manager, M. S. 
Connelly; general freight agent, W. H. Johnson; assistant gen- 
eral freight agent, J. T. Johnston; freight claim agent, R. W. 
Cooke; foreign freight agent, Geo. W. Smith; division freight 
agent, C. E. Clapp, Chicago, Ill.; division freight agent, E. T. 
Wood, Fort Wayne, Ind.; division freight agent, J. M. Steen- 
berg, Toledo, Ohio; division freight agent, H. C. Oliver, Rich- 
mond, Ind.; division freight agent, H. R. Griswold, Grand Rapids, 
Mich. Southwestern Region—Freight traffic manager, J. D. 
Couffer; assistant freight traffic manager, S. C. Matthews; gen- 
eral freight agent, P. C. Sprague; assistant general freight 
agent, B. H. Dally; freight claim agent, A. C. Hickox; foreign 
freight agent, W. T. Midlam, St. Louis, Mo.; division freight 
agent, E. R. Coleman, Cincinnati, Ohio; division freight agent, 
H. C. Shepard, Indianapolis, Ind.; division freight agent, Frank 
G. Maus, Louisville, Ky.; division freight agent, A. D. Pendleton, 
Terre Haute, Ind.; division freight agent, F. S. Montgomery, 
South Bend, Ind.; division freight agent, T. S. Trainer, Zanes- 
vilfe, Ohio. Traffic Department, under the supervision of George 
D. Dixon, vice-president—System Officers—Manager of through 
freight traffic, A. M. Schoyer; express traffic agent, D. M. Sheaf- 
fer; chief of mail service and traffic, V. J. Bradley, Philadelphia, 
Pa.; assistant express and mail traffic agent, S. C. Scott; ware- 
house superintendent, R. L. Spencer, Pittsburgh, Pa. Legal 
Department—General counsel, F. I. Gowen; general solicitor, 
Alan H. Strong; assistant general counsel, H. S. P. Nichols; 
assistant general counsel, Stacy B. Lloyd; assistant general 
counsel, H. W. Biklé; assistant general solicitor, G. R. Allen; 
assistant solicitor, Edwin A. Lucas; assistant solicitor, Adams 
Dodson; assistant solicitor, Harry Z. Maxwell; chief claim agent, 
J. C. Rose, Philadelphia, Pa.; general counsel, C. B. Heiserman; 
general solicitor, E. H. Seneff; assistant general counsel, D. P. 
Williams; assistant general counsel, James Stillwell; assistant 
general solicitor, Guernsey Orcutt; chief claim agent, E. L. 
Covert, Pittsburgh, Pa. 

The Gulf, Mobile & Northern Railroad Company announces 
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the following appointments: W. H. Askew, district freight agent, 
Memphis, Tenn.; J. O. Gaither, district freight agent, New Or- 
leans, La.; E: L. Mountfort, district freight agent, Chicago, II1.; 
W. O. Lewis, district freight agent, St. Louis, Mo.; D. H. Mar- 
shall, district freight agent, Meridian, Miss.; J. O. Gill, district 
freight agent, Laurel, Miss.; J. J. Martin, commercial agent, 
Mobile, Ala.; H. M. Willkomm, commercial agent, New Orleans, 
La.; J. W. Simonton, commercial agent, Memphis, Tenn.; E. H. 
Brinkmeyer, commercial agent, St. Louis, Mo.; Wm. S. Wagen- 
hals, commercial agent, Chicago, Ill. J. A. Jackson is assistant 
traffic manager and T. D. Geoghegan, traffic manager. 

The Southern Pacific has announced the creation of a new 
office to handle solicitation of traffic in fruit and perishable pro- 
ducts, and to supervise this service. C. J. McDonald of San 
Francisco is named general agent, refrigerator service, on the 
joint authority of General Manager J.“H. Dyer and Freight 
Traffic Manager G. W. Luce. His headquarters will be in San 
Francisco. 

Henry W. Zundt, formerly assistant traffic manager of the 
Western Electric Company, at New York, and later traffic man- 
ager for the Knickerbocker Portland Cement Company, has been 
made eastern agent for the Mississippi Shipping Company, the 
headquarters of which are in New Orleans. Mr. Zundt will have 
his office in New York. When the railroads were taken over, 
he was assistant to the general eastern agent of the St. Louis- 
San Francisco. He was also part of the staff of David L. Ewing 
when the latter organized the division of allocation and statistics 
of the shipping control committee at 45 Broadway, New York. 

The C. R. I. & P. announces that S. L. Parrott is made 
general agent of the freight department in New York and L. C. 
Ivory, assistant general agent. George F. Ramspacher is ap- 
pointed general agent at Philadelphia for both the passenger 
and freight departments. George W. Williams is made general 
agent of the freight department at Detroit. Benjamin F. Coons 
is general agent at Los Angeles and James G. Doolittle is to 
occupy the same position at Salt Lake City. M. T. McCraney 
has been appointed general agent at Pittsburgh. 

President Edmund Pennington of the Soo Line has an- 
nounced the election of George R. Huntington as vice-president 
and general manager. He formerly was general manager. 

The Minneapolis & St. Louis announces the appointment 
of D. M. Denison, freight traffic manager, Minneapolis; B. F. 
Moffatt, general freight agent, Minneapolis; C. A. Werlich, 
assistant general freight agent, Minneapolis; R. N. Golden, as- 
sistant general freight agent, Minneapolis; J. R. Shannon, gen- 
eral agent, and E. G. Gustafson, traveling agent, Chicago; J. B. 
Helwig, general agent, Cincinnati; C. E. Harris, general eastern 
agent, New York; E. L. Jones, general agent, San Francisco; 
A. C. Herron, general agent, Seattle; J. T. Redmon, general 
agent, and S. T. Gibbons, traveling agent, Peoria; H. W. Koch, 
general agent, and A. J. Harger, traveling agent, St. Louis; 
J. W. Hannum, general agent, St. Louis; J. T. Graffis, general 
agent, Indianapolis; H. M. Corbett, general agent, Pittsburgh; 
J. C. Glenn, general agent, Minneapolis; J. S. Bock, general 
agent, Spokane; E. C. Davis, general agent, St. Paul; T. J. 
Pewters, commercial agent, Minnesota Transfer; D. C. Spoor, 
traveling freight agent, Fort Dodge. 

The San Antonio, Uvalde & Gulf Railroad announces the 
following appointments: R. H. Schultz, traffic manager, San 
Antonio, Tex.; H. P. McMillan, auditor and treasurer, San An- 
tonio, Tex.; N. A. McCaleb, general claim agent, San Antonio, 
Tex.; J. R. Bratton, assistant claim agent, San Antonio, Tex. 
R. L. Gohmert is appointed freight claim agent, with headquar- 
ters at San Antonio; Sam L. Lewis, general agent, San Antonio; 
J. C. Toynbee, general agent, Corpus Christi; A. B. Holliday, 
T. F. & P. A., Brownsville. 

T. T. Harkrader has been elected a director of the American 
Tobacco Company. However, he will retain the title of traffic 
manager. G. C. Lucas is assistant traffic manager at New York 
and W. J. Ryan has been made assistant traffic manager at 
Louisville. 

The Michigan Central Railroad Company announces the 
following additional appointments: F. R. Newman, assistant 
general freight agent, Detroit, Mich.; E. W. Brunck, assistant 
general freight agent, Detroit, Mich.; W. C. Douglas, assistant 
general freight agent, Chicago; W. C. Lewis, assistant general 
freight agent, Bay City, Mich.; N. D. Hoke, assistant general 
freight agent, Buffalo, N. Y.; W. W. Dickinson, division freight 
agent, Kalamazoo, Mich.; T. C. Porteous, division freight agent, 
Detroit, Mich.; S. W. Carder, general agent, Detroit, Mich.; 
R. Middleton, district freight agent, St. Thomas, Ont.; A. John- 
son, chief of tariff bureau, Detroit, Mich. 

The Buffalo, Rochester & Pittsburgh Railway Company an- 
nounces the appointment of E. A. Niel, general freight agent, 
Rochester, N. Y.; H. C. Watson, assistant general freight agent, 
Pittsburgh, Pa.; G. A. Bowman, assistant general freight agent, 
Buffalo, N. Y.; J. F. Hamilton, chief of tariff bureau, Rochester, 
N. Y. The office of coal freight agent is consolidated with the 
office of general freight agent. Robert W. Davis is freight traffic 
manager. 

The Southern Pacific (W. Sproule, president) announces the 
following: Wm. F. Herrin, vice-president and chief counsel; 
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Paul Shoup, vice-president and assistant to president; E. 0, 
McCormick, vice-president in charge of promotion and develop. 
ment; J. H. Dyer, general manager in charge of operation and 
maintenance; T. O. Edwards, auditor; G. W. Luce, freight traf. 
fic manager; Charles S. Fee, passenger traffic manager; H. P. 
Thrall, mail traffic manager and service inspector; William 
Hood, chief engineer; F. K. Ainsworth, chief surgeon and man.- 
ager of hospital department; F. W. Taylor, purchasing agent in 
charge of purchases and stores; W. F. Ingram, assistant treas.- 
urer; G. L. King, assistant secretary; T. A. Graham, assistant 
freight traffic manager, San Francisco; E. W. Clapp, general 
freight agent, San Francisco; H. A. Hinshaw, general freight 
agent, Portland, Ore.; H. C. Hallmark, general freight agent, 
Los Angeles; S. N. Bostwick, assistant general freight agent, 
San Francisco; J. H. Mulchay, assistant general freight agent, 
San Francisco; J. T. Saunders, assistant general freight agent, 
San Francisco; M. A. Cummings, assistant general freight 
agent, San Francisco; W. F. Miller, assistant general freight 
agent, Portland, Ore.; G. J. Blech, assistant general freight 
agent, Los Angeles; H. W. Klein, foreign freight agent, San 
Francisco; B. D. Myers, district freight agent, San Francisco; 
L. C. Zimmerman, district freight agent, Los Angeles; W. C. 
Fitch, freight claim agent, San Francisco; R. G. Fagan, assistant 
freight claim agent, San Francisco; J. R. Nixon, assistant freight 
claim agent, San Francisco; J. M. Fulton, assistant general 
freight and passenger agent, Reno, Nev.; E. J. Fenchurch, as- 
sistant general freight and passenger agent, Tucson, Ariz.; L. 
Richardson, district freight and passenger agent, Oakland; S. C. 
Beane, district freight and passenger agent, Stockton; C. E. 
Spear, district freight and passenger agent, Sacramento; C. H. 
Jasper, district freight and passenger agent, Fresno; V. L. Un- 
derwood, traveling agent, Bakersfield; E. Schillingsburg, district 
freight and passenger agent, San Jose; J. E. Light, district 
freight and passenger agent, Salt Lake City; W. G. Wilson, 
traveling agent, Ogden; R. B. Houston, traveling agent, Santa 
Rosa; R. J. Smith, district freight and passenger agent, Santa 
Barbara; G. W. Wetherby, freight and passenger agent, traffic 
department, Pasadena; C. W. Runge, freight and passenger 
agent, traffic department, Long Beach; J. R. Downs, district 
freight and passenger agent, Riverside; L. B. Vallo, district 
freight and passenger agent, Santa Ana; A. D. Hagaman, dis- 
trict freight and passenger agent, San Diego; I. T. Sparks, dis- 
trict freight and passenger agent, El Centro, Cal.; C. M. An- 
drews, district freight and passenger agent, Seattle, Wash.; 
H. D. Morse, district freight and passenger agent, Eugene, Ore.; 
P. Bancroft, district freight and passenger agent, Phoenix, Ariz.; 
F. L. Pickering, assistant general agent, New York; J. T. Mon- 
roe, general passenger agent, New Orleans-Havana Line, New 
Orleans, La. 

The Atchison, Topeka & Santa Fe Railway Company an- 
nounces the following appointments: F. H. Manter, assistant 
freight traffic manager; D. L. Meyers, assistant freight traffic 
manager; J. J. Grogan, foreign freight agent; J. H. McCabe, 
assistant general freight agent, all with headquarters at Chicago. 
J. R. Koontz, assistant freight traffic manager, and R. G. Mer- 
rick, general freight agent, with headquarters at Topeka; and 
H. P. Anewalt, general freight agent, with headquarters at Los 
Angeles. ‘ 

Frank W. Smith has been appointed chairman of the Official 
Classification Committee, to sueceed R. N. Collyer. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New England will hold its monthly meet- 
ing and a “New Members’ Get-Together” March 19. A fish 
dinner to be served promptly. Gardner Poole, president, Com- 
monwealth Ice and Cold Storage Company, will talk on the 
fisheries of New England. 

The board of governors of the Traffic Club of Pittsburgh 
has elected W. W. Blakely, division freight agent, B. & O. Rail- 
road, chairman of the board, succeeding Guy S. McCabe, who 
was made general freight agent, Pennsylvania Railroad, and 
transferred to Philadelphia. O. M. Conley, general agent, Frisco 
Line, was elected to the board of governors. Mr. Conley was 
a member of the original board of governors of the Traffic Club, 
being elected to that position in 1903. J. M. Morris, general 
agent, Great Northern Railroad, was elected first vice-president. 

Fred G. Wood, chairman of the dinner committee, announces 
the evening of April 8 as the date for the eighteenth annual 
dinner of the Traffic Club of Pittsburgh. As representation 
throughout the county will be present, the affair will be in the 
form of a general reunion of railroad and industrial interests. 

Richard H. Waldo, formerly managing editor of the New 
York Tribune, now with the Inter-racial Council, will address 
the Traffic Club of New York at its monthly meeting, March 30, 
on “Immigration and Its Relation to Labor and Consumption. 

The York (Pa.) Traffic Club will have a special meetin 
and dinner on March 25, at which there will be an illustrated 
lecture by W. C. Mitchell of Lima, Peru, on “Trade Conditions 
on the West Coast of South America.” ; 

Representatives of the various railroads entering Wichita, 
and any others who may be in the city on that date, are cor 
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dially invited to attend the monthly dinner of the Wichita Traf- 
fic Club, to be held at the Coronado Hotel, Thursday evening, 
April 1, at 6:30. An excellent program has been prepared, 
which includes talks by A. F. Davis, F. C. A. of the K. C. M. 
& O. Railway; O. I. Gantt, C. A., American Railway Express; 
and I. N. DeLaMater, secretary, Kansas-Oklahoma Fruit Job- 
pers’ Association. 


OHIO LEAGUE ELECTS OFFICERS 


The Ohio State Industrial Traffic League has elected officers 
as follows: Guy L. Cory, president, Springfield; H. D. Rhode- 
house, first vice-president, Youngstown; L. G. Macomber, second 
vice-president, Toledo; J. G. Young, secretary-treasurer, Colum- 
pus. Directors, F. H. Baer, Cleveland; O. J. Vesper, Mansfield; 
F. M. Renshaw, Cincinnati; H. E. Dean, Toledo; J. E. Harris, 
Columbus; R. M. Robinson, Dayton; A. Z. Baker, Cleveland. 
E. T. Butler, Warren; W. W. Hall, Akron; E. W. Huberty, Can- 


ton. 


THE RAILROAD SITUATION 


(Prize-winning article on the subject, ‘“‘The Railroad Situation— 
Its Effect on Business—The Remedy,’’ submitted by William Rohs, 
traffic manager of the Colonial Works, Brooklyn, N. Y., in the February 
contest of the Bulletin of the New York Credit Men’s Association.) 


President Roosevelt once admonished the nation in a message 
to Congress to deal sensibly with the railroads, and said: “It 
must not be forgotten that our railways are the arteries through 
which the commercial life blood of this nation flows. Nothing 
could be more foolish than the enactment of legislation which 
would unnecessarily interfere with the development and operation 
of these commercial agencies.” The interest of the producer, the 
shipper, the merchant, the investor and financier, and the whole 
American public in the proper maintenance and complete effi- 
ciency of the railways is self manifest. 

By reason of the war, the Government has entered into con- 
trol or possession of the railroads which have hitherto been de- 
veloped under private ownership and operation, and as one of our 
reconstruction problems the nation is considering their return to 
private operation. 

The object of railroads is to furnish the best possible trans- 
portation service at the lowest possible cost, but Government con- 
trol has failed to furnish this objective with any degree of success 
as compared with private operation. Government control has 
produced higher costs, less efficient service and liability of polit- 
ical disadvantages. ; 

It may be said that the increase in expenses of operation 
under Government control was due principally to advancing 
wages necessitated by war conditions, but according to statistics, 
increases in wages actually charged into Federal accounts for 
1918 only amounted to $583,000,000, leaving an additional $566,- 
000,000 to be accounted for. 

The explanation is that Government control has reduced 
the efficiency of officers and employes and every statistical unit 
which can be employed indicates that the railways are less effi- 
Under Federal oper- 
ations, there has been practically no increase in the amount of 
freight hauled, or in the ratio of empty car mileage to total car 
mileage. There has been a reduction in the number of miles each 
locomotive and car has traveled and in the number of freight cars 
handled per train. There has been no improvement, but instead 
actual deterioration of track conditions and equipment. 

The failure of Government control was due mainly to causes 
which always are present and the effects of which can never be 
avoided under Government operation. Any fair comparison of the 
pre-war rates charged by the state and private railways of the 
world prove that under comparable conditions the rates of pri- 
vate railways are, as a whole, lower than those of state or national 
railways, and this was a result of lower cost of operation. The 
hotives which have led governments to adopt government oper- 
ation of railroads have been to increase their own political 
influence, such as Germany, or to make up for the lack of private 
enterprise. 

A few years ago, Government ownership and operation had 
many advocates. To-day, outside of a limited class that desire 
Government ownership for selfish motives, the public, educated 
by the experience of the last two years, is opposed to Government 
operation. 

Business has suffered from the inefficiencies of railroads 
ander Government control. Freight rates have increased with 
additional increases self-evident, all of which naturally affect 
Manufacturing costs and prices. Almost all of the large cities are 
Suffering from the lack of transportation facilities. At times 
empty cars have not been available for loading, and what traffic 
has been carried has been subject to freight congestion. This 
condition has necessitated manufacturers, producers and mer- 
chants carrying larger stocks of raw materials and supplies, 
which in turn required larger capital, and larger capital produces 
Mcreased manufacturing and distributing expenses. Where the 
emergency has not been provided for, further delays are passed 
along from manufacturer to jobber, jobber to dealer, and dealer 
to consumer, due to inability to make deliveries. All these ob- 
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stacles hinder production, one of the most vital necessities of 
to-day. 

The release of the railroads from Federal control is extremely 
desirable, but their abandonment without proper business and 
legislative precautions would be a calamity, especially as their 
revenues have not been adjusted to present costs. Freight and 
passenger rates must be placed on a basis to yield an adequate 
return, as private capital can only be obtained by a fair and rea- 
sonable return. Additional capital is required to provide for the 
improvements the public demand and the necessities that proper 
transportation require. The money for this must come from in- 
vestors and to attract their attention, the railroads must be per- 
mitted to earn a reasonable return upon the capital already in- 
vested. Unreasonable and unnecessary governmental regulation 
of railroads under private operation must be avoided, as no man 
can serve more than one master and neither can a corporation 
such as a railroad, for over-regulation produces criminal waste. 

The American people are powerful and rich enough to have 
the very best transportation machine. They have the best in the 
world to-day and they can continue to have it. 


TRAFFIC COMMITTEES 


(Continued from page 510) ; 
to look after their interests, but in order to give the 


carriers themselves the benefit of the knowledge of the 
shippers interested. If the railroad members of the 
Railroad Administration traffic committees learned any- 
thing from their experience, they must have learned that 
they could obtain much light on rate matters from ship- 
pers they are now trying to serve. We know that many 
of them did learn this and that they favor hearing what 
shippers have to say before they make up their tariffs. 

Commissioner Clark, in a recent conference with 
representatives of the Southern Traffic League on the 
new rate-making law, said he and other members of the 
Commission had told the, railroad executives that they 
must adopt a different policy toward shippers from that 
followed in the past; that they must take the shippers 
into their confidence in matters relating to rate changes; 
and that they must give shippers an opportunity to be 
heard. We do not know whether the Commission in- 
tends to enforce such a policy or whether it has the 
power to enforce it. But the Commission is now an 
exceeding powerful body and the carriers would do 
well to follow its advice, especially when that advice 
consists with good public policy and so with their own 
welfare. 

It may be thought that we are interested in this 
matter of dockets and hearings for selfish reasons, be- 
cause we hope to publish the dockets for the benefit of 
our readers. We shall do so, of course, if there are 
such dockets and if they are furnished to us promptly 
and in proper form for publication. But selfishness 
would dictate quite another course by us. Our experi- 
ence with the dockets of the traffic committees under 
government operation was anything but pleasant and 
satisfactory. Only in the west was there anything like 
a general proper acceptance of the responsibility of get- 
ting the information to shippers or an efficient method 
of doing so. And this was under government operation 
when the Railroad Administration was all-powerful and 
could and did instruct its traffic committees how to 
prepare their dockets for publication and how to cir- 
culate them. Some of the committees never came any- 
where near doing their work properly in this respect. 
Things might be better under private management, but 
we have our doubts about it. We shall, however, do 
our best for our subscribers if a plan such as we sug- 
gest is adopted. 















Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Released Rates on Household Goods 


North Dakota.—Question: Some time ago I purchased ‘The 
Principles of Railroad Transportation” from you and on page 
164 of this volume I find the following: “Formerly it was cus- 
tomary for railroads, when reciving certain kinds of traffic, to 
require the shipper to sign a release, fixing the liability of 
the certain railroad to a certain maximum for loss and damage. 
If the shipper refused to sign the release he was obliged to pay 
a higher rate. By the Cummins amendment to the interstate 
law, made March 4, 1915, the carriers are required to assume 
full liability for actual loss or damage caused by them, regard- 
less of any regulation limiting their liability.” 

A shipment was made over the lines of the A Railroad Com- 
pany, the actual value of the shipment being $900, consisting 
of personal effects, but was released to the transportation com- 
pany at $100. Part of the shipment was lost; actual value, $326. 
Please advise if shipper can collect the full value of the goods 
or must he settle with the railroad company at the released 
value? 

Answer: In accordance with the second Cummins amend- 
ment, namely, section 20 of the act to regulate commerce, car- 
riers may establish and maintain rates dependent upon the 
value declared in writing by the shippers as the released value 
of the property, provided such rates have been expressly au- 
thorized by order of the Interstate Commerce Commission. 
Such rates have been authorized by the Commission on house- 
hold goods and, since the shipment was made at released valua- 
tion, the carrier’s liability for loss or damage is limited to that 
amount. 

Demurrage—Bunching Cars for Unloading 


Ohio.—Question: We have noted with interest your answer 
to “New York” on page 305 of your issue of February 14, re- 
garding demurrage—bunching cars for unloading. 

This situation is practically identical to ours in this respect. 
On one day a carrier delivered to us 25 cars and on the follow- 
ing day, 17 cars, making the total of 42 cars within two days. 
Our average daily delivery is about five cars. It is evident 
that these cars were bunched in transit, because several days 
had elapsed prior to the delivery of these cars on which we 
received no deliveries whatever. We are on the average agree- 
ment with the carrier and they will allow no recourse in view 
of this fact, because of rule 9, section E—‘‘A party who enters 
into the average agreement shall not be entitled to include 
therein car subject to rule 2, section B, nor shall he be entitled 
to cancellation or refund of demurrage charges under section 
A, paragraph 1 or section B of rule 8.” We would appreciate 
your comments through the columns of your paper. 

Answer: Inasmuch as in the inquiry under the above gap- 
tion, on page 305 of the February 14 issue of The Traffic World 
the statement is made that the delivery carrier was willing to 
allow two days’ free time on the first and four days on the 
second car, we assumed that our correspondent was not oper- 
ating under the average agreement. However, if an average 
agreement has been entered into, the party entering into such 
agreement is not entitled to cancellation or refund of demur- 
rage charges on cars which are bunched. 


Liability of Initial Carriers for Losses Occurring on Connecting 
Lines 


Missouri.—Question: The writer recalls that some years 
ago there was a decision in an Oregon court case, we believe, 
to the effect that two or more lines of railway engaged in a 
through route transportation constitute (in law) one railroad. 
We do not recall any recent decisions on this point; but we 
notice various tariffs carry this provision: ‘Rates to any point 
of destination not named in this tariff will be the rates named 
to the next more distant point, shown in this tariff, on the same 
railroad.” 

We will be glad to have you advise us whether it is true 
that two lines engaged in through transportation constitute one 
railroad. 

Answer: Under the Cummins amendment, namely, section 
20 of the act to regulate commerce, the initial carrier is liable 
to the lawful holder of a receipt or bill of lading issued by such 
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carrier, for any loss, damage or injury to property caused by 
it or by any such common carrier, railroad or transportation 
company to which such property may be delivered or over whose 
line or lines such property may pass when transported on a 
through bill of lading. To this extent two lines engaged in 
through transportation are to be regarded as one railroad. 


Interest on Overcharges 


Washington.—Question: Our attention has been called to 
circulars 41 and 41-A, issued by the accounting department of 
the United States Railroad Administration, under the signature 
of Mr. C. A. Prouty, covering instructions relative to interest 
payments by carriers on overcharge claims. I. C. C. Conference 
Ruling No. 489 provides that interest on overcharges accrues 
from the date of its collection by the carrier, whether arising 
from an error in rates, weight or classification; further, that 
when a refund is made by the carrier within thirty days after 
the improper collection of the overcharge it may be regarded 
as a cash transaction, upon which interest does not accrue. 

P. S. and A. Circular No. 41 and Accounting Circular 41-A 
provide that interest shall be paid from the date of presentation 
of claim. It has been our understanding that the courts of 
this country have always held that interest was collectible from 
the date of its collection by the carrier, and that I. C. C. Con- 
ference Ruling referred to, merely confirms the court’s decision. 
Will you kindly advise if the Supreme Court, or any other fed- 
eral court of the United States has rendered any decision on 
this question? : 

Answer: Accounting Circular No. 41-B, issued by George H. 
Parker, Comptroller, amending P. S. & A. Circular No. 41 and 
Accounting Circular No. 41-A, provide that all valid claims for 
overcharges, if not paid within 30 days after the collection of 
the overcharge, shall bear interest at the rate of six per cent 
per annum from the date of collection, according to I. C. C. 
Conference Ruling No. 489. 

This circular also provides that “If settlement has been 
made during federal control upon a different basis, overcharge 
claims shall, upon demand, be readjusted as to interest upon 
the basis herein described, provided that written request for 
such readjustment be filed at the general office of the carrier 
or at any agency on the line of its railroad on or before June 
30, 1920.” 

Application of Community Rates 

Massachusetts.—Question: The New England carriers have 
recently filed new class rate tariffs on mileage basis under au- 
thority of the Interstate Commerce Commission case No. 9953, 
in which joint rates have been published between practically all 
points within New England. These tariffs, on account of the 
mileage distances being figured via some junction points which 
have never before been used in routing either class or com- 
modity rates, have made, in several cases, lower class rates 
via one junction than apply on specific commodity rates via an 
entirely different junction. 

For example, the sixth class rate as applicable on lumber 
in carloads from East Cambridge, Mass., on the Boston & 
Albany Railroad, to Winchendon, Mass., on the Boston & Maine 
Railroad, via Worcester, Mass., is 12 cents per hundred pounds. 
Winchendon, Mass., is also a local point on the Boston & Albany 
Railroad, and there is in effect a local commodity rate of 14 
cents per hundred pounds on lumber, in carloads, which 
commodity rate is one-half cent under the sixth class rate pub- 
lished by that company. There is in effect a joint commodity 
rate of 17% cents per hundred pounds on lumber in carloads 
from Lakeport, N. H., on the Boston & Maine Railroad to Mit 
tineague, Mass., on the Boston & Albany Railroad via Worcester, 
Mass. The sixth class rate as applicable on lumber in carloads 
between these points is 17 cents per hundred pounds via Winch- 
endon, Mass. 

These class tariffs all include under the rules governing, the 
following clause: “Whenever a carload (or less than carload) 
commodity rate is establised, it removes the application of the 
class rates to or from the same point on that commodity in 
carload quantities (or less than carload quantities, as the case 
may be), in compliance with rule 7 (a) of Interstate Commerce 
Commission Tariff Circular No. 18-A. 

Has the shipper the right to route shipments via the routes 
published in the class rate tariffs, and, if so, is the class rate 
via that route the lawful rate to be applied, or does the appli- 
cation of rule 7 (a) of I. C. C. Tariff Circular No. 18-A mean 
that the carload commodity rate takes preference over class 
rates between two specific points, regardless of the fact that 
the routings are via different junction points? 

Although the new class rate tariffs issued by the New Eng- 
land roads show reference that they are issued under Freight 
Rate Authority No. 7904, and No. 12183, of the Director-General, 
Division of Traffic, United States Railroad Administration, they 
are also technically issued under authority of section 20 of Gen- 
eral Order No. 28, as the Interstate Commerce Commission, 
prior to June 25, 1918, authorized and prescribed these rates, 
but they had not been published up to the date of that order. 
Therefore, would you kindly advise if, in your opinion, section 
2 (e) of General Order No. 28, which provides that in applying 
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the authorized increases, the increased class rate applicable to 
like commodity descriptions and minimum weights between the 
same point, are not to be exceeded, has any bearings on the 
specific examples mentioned in the foregoing? 

Answer: The shipper may route shipments via the routes 
published in the class rate tariffs, and the proper rate to apply 
is the class rate applicable via that route. Rule 7 (a), Tariff 
Circular No. 18-A, covers only cases where the commodity rates 
apply in connection with the same carriers and via the same 
youtes as the class rates apply. 

Section 2 (e) of General Order No. 28, has no direct bearing 
on the specific examples mentioned, but indirectly does in that 
it states that the increased commodity rates are not to exceed 
the increased class rates. 


Demurrage Allowances 


Louisiana.—Question: The firm for which I am working 
handle quite a number of cars of sugar mill machinery, prac- 
tically all of which require a considerable amount of bracing. 
As our customers are not familiar with Dunnage Rule No. 30 
of Consolidated Clasification No. 1, I would thank you to advise 
if, when they fail to mention the amount of dunnage on their 
pill of lading covering shipments to us for repairs and return, 
upon the arrival of cars at our shop we were to have an in- 
spection made and dunnage weight ascertained, could we get 
the allowance of 500 pounds dunnage? I would also like to 
have you advise as to whether my understanding is correct, that 
rule No. 30, of the Consolidated Classification No. 1, applies to 
the three territories, Western, Southern and Official. 

Answer: Section 2 of rule 34 of the Consolidated Classifi- 
cation specifically provides that unless the shipper specifies on 
shipping order the weight of the material used, no allowance 
will be made. The provisions of rule 34 of Consolidated Classi- 
fication govern shipments in the three classification territories. 

Order Shipment. Notify at Point Other Than Destination. 

Nebraska.—Question: Where a manufacturer ships a car 
of goods to his order, notify us, to a country station, and draws 
on us at our city address, how can we arrange that we shall 
be notified at our city address when the car reaches the country 
destination? We, of course, can send a letter or a printed form 
notice to the railroad agent at the country station at the time 
we draw on our customer, but if these instructions are not com- 
plied with and the agent says he did not receive our letter, then 
the burden is on us to prove that our letter did reach him. 
As the consignee and the holder of such order bill of lading 
what rights have we in asking that we be notified when car 
reaches destination? Js there any special way provided for 
making a demand upon agent at destination that we be advised 
when car arrives? 


Answer: Section 8 of the Pomerene bill of lading act pro- 
vides that a carrier is bound to deliver goods to the holder of 
an order bill when he offers to surrender, properly indorsed, the 
bill which was issued for the goods. Sections 27 and 28 pro- 
vide that an order bill may be negotiated by delivery when, 
by the terms of the bill, the carrier undertakes to deliver the 
goods to the order of a specified person, and such person or 
a subsequent indorsee of the bill has indorsed it in blank, and 
that an order bill may be negotiated by indorsement of the per: 
son to whose order the goods are deliverable by the tenor of 
the bill. Such indorsement may be in blank or to a specified 
person. If indorsed to a specified person, it may be negotiated 
again by the indorsement of such person in blank or to another 
specified person. 


Most carriers now provide a rule either in their tariffs or 
classifications to the effect that they will not execute a bill of 
lading which contains a provision for notifying a person at a 
point other than the destination of the shipment, and in the 
case of Ludowici-Celadon Co. vs. A. C. L. R. R. Co., 28 I. C. C. 
696, the Commission sustained such a rule as being reason- 
able. See also Scattergood & Co. vs. C. M. & St. P. R. R. Co. 
Unrep, Op, A-412; Michigan Steel Boat Co. vs. A. T. & S. F. Ry. 
Co. Unrep. Op. A-832. If, therefore, a carrier publishes such 
a rule in its tariff, or is a party to a classification containing 
such a rule, it would not be required to give you notice at your 
tity address of the arrival of a shipment destined to some other 
point for delivery, even though the carrier’s agent should issue 
a bill of lading containing a provision for notifying you at your 
(ity address. If, however, the carrier does not publish such a 
tule, it would seem that you have the right to request its agent 
lo execute a bill of lading providing that you be notified at your 
City address, and in such event you would be entitled to notice 
at that place. 


Carrier Executing Several Bills for One Shipment 
New Jersey.—Question: We shipped from a railroad siding, 
& private switch into our factory, two less-carload shipments in 
oe car, consigned to one consignee and destination. Two bills 
of lading were issued, but before the shipments were waybilled 
We requested the railroad agent to bill the two shipments as 
one lot and to apply the carload minimum weight and rate; this 
Was done and we prepaid the freight charges. The agent issued 
one freight bill for the entire lot, which clearly indicated that 
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he had received the instructions, but the two bills of lading 
were not recalled. Can the railroad legally require settlement 
of charges on basis of two shipments, claiming that the one 
freight bill was issued in error? 

Answer: The Cummins amendment requires a carrier re- 
ceiving an interstate shipment to issue a bill of lading in evi- 
dence of such contract and responsibility, and if the two less- 
carload shipments were consigned and loaded in accordance 
with the initial carrier’s tariffs relating to carload shipments, 
and the carrier’s agent executed one bill of lading for the same 
as a carload shipment and assessed freight charges on that 
basis, he could not later require a settlement of charges on 
the basis of two less-carload shipments on the ground that the 
bills of lading for the same were not recalled, because it was 
the carrier’s duty to recall and cancel the same when it exe- 
cuted the later bill of lading for a carload shipment. If, how- 
ever, the carrier’s agent executed the carload bill of lading 
without tariff authority, then the shipment must move as a 
less-than-carload lot. 

Measure of Damages. Shipment of Grapes. 


Ohio.—Question: A carload shipment of grapes was re- 
cently made from A, located at Hollister, Cal., to B, at Youngs- 
town, O. 

The car was subjected to rough handling in transit and 
transfer of contents was made at Ogden, Utah. When ship- 
ment was finally received the grapes were damaged to such 
an extent that consignee realized only a profit of $25 based on 
the invoice price at time and place of shipment. Further, in 
disposing of the grapes, it was necessary to engage the serv- 
ice-of a drayman to make delivery to the merchants who 
bought the goods. This expense amounted to $91 and, as the 
freight charges paid on the shipment amounted to $573.37, 
claim was presented to the carrier to cover the entire invoice 
price of the shipment plus freight charges and dray bill, less 
the entire amount realized from sale of the damaged grapes. 

The carrier has declined to make settlement of claim on 
this basis, referring to section 3, paragraph 2, of bill of lading 
contract, which, they say, provides that claimant is entitled to 
payment on basis of invoice value of the property at time and 
place of shipment, and contending that, as the grapes were 
sold for $25 more than the invoice price, that nothing should 
be due the claimant for loss and damage. This stand seems 
to the writer very unfair, inasmuch as it necessitates the con- 
signee standing the entire cost of transportation, amounting to 
over $500, and gives him only the $25 profit above mentioned 
to offset the freight charges. 

Will you kindly render your opinion as to whether the 
earrier’s stand is legal and just; also what steps should be 
taken in order that the claimant might secure reimbursement 
for the actual loss sustained? 

Answer: In accordance with the ruling of the United 
States Railroad Administration, the measure of liability by a 
railroad under federal control is the value of the property at 
the place and time the property is received by the carrier for 
transportation, and such value is arrived at from the bona fide 
invoice price to the consignee. As the law assumes that prepaid 
freight charges are included in the invoice price to the con- 
signee, under this ruling you could not recover any damages 
from the carrier, because the amount realized at destination 
on the damaged shipment exceeded the value of the same at 
place of shipment as evidenced by the invoice price. 

However, as we have frequently stated recently in the col- 
umns of this paper, we do not consider the method for settling 
claims by the United States Railroad Administration as the 
correct one, and that, under the ruling of the Interstate Com- 
merce Commission In the Matter of Bills of Lading, 52 I. C. C., 
711, and the Circuit Court of Appeals, Eighth Circuit, in the 
case of C. M. & St. P. Railway Co. vs. McCaull-Dinsmore Co., 
260 Federal, 835, you would be entitled to damages based on 
the market value of the goods at destination; that is, the dif- 
ference between their value as they should have arrived at 
destination if no damage had been done, and the amount real- 
ized at an actual sale in their damaged condition. 

If the carrier refuses to settle on this basis, our advice is 
for you to await a final determination. of these cases in the 
U. S. Supreme Court, and when this has been had to proceed 
accordingly. 

Carrier’s Liability Under Uniform Express Receipt. 


Nebraska.—Question: Will you please state your opinion 
of the following: A shipment made by express with no valua- 
tion shown on the receipt. The express company has failed to 
show delivery and is only willing tq pay for the loss on a fifty 
cents a hundred base, as outlined in their receipt. 

Answer: In accordance with the authority given by the 
Interstate Commerce Commission In the Matter of Express 
Rates, ete., 43 I. C. C., 510, the express companies have amended 
the form and terms and conditions of their uniform express 
receipt so as to provide that in consideration of the rates 
charged for carrying the property, the shipper agrees that un- 
less a greater value is declared by him at the time of the 
shipment, the carrier shall not be liable for more than 60 cents 
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per pound, actual weight, for a shipment weighing more than 
100 pounds, and, “unless a greater value is declared and stated 
herein, the shipper agrees that the value of the shipment is as 
last above set out and that the liability of the company shall 
in no,event exceed such value.” 

In accordance with this ruling, and the decisions of the 
courts, where an express shipment weighs more than 100 pounds 
and no value expressly declared by the shipper, and the ex- 
press receipt contains the provisions authorized by the Inter- 
state Commerce Commission, in the case aforesaid, the com- 
pany’s liability would be limited to the sum of 50 cents per 
pound. 


Failure to Transport Meat on First Scheduled Train 


West Virginia.—Question: On the morning of August 27, 
1918, a meat shipper at Wheeling, W. Va., delivered to the 
American Railway Express consignment of meat marked and 
billed to us at Montana, W. Va. Shipment was not handled on 
the first regularly scheduled train, as admitted by the claim 
agent, Pittsburgh, and delivery having been made to us the 
following day, August 28. Account of the excessively warm 
weather and shipment consisting of fresh meat, same was unfit 
for use when delivered. 

Will you kindly advise if the express company is not re- 
sponsible when shipments are not handled on the first regu- 
larly scheduled train, for even perishable shipments? 

Answer: In a recent case entitled “‘Perishable Freight In- 
vestigation,” 56 I. C. C., 606, the Commission acted upon certain 
rules of the carriers in the matter of furnishing refrigeration 
car service in less than carload lots as more particularly affected 
by the carriers’ rules designated as rules 600, 610 and 620,-in 
which the Commission sustained the rules of the carriers pro- 
viding that scheduled refrigerator car service will be furnished 
on reasonable request therefor, and that when such service is 
not furnished less than carload shipments will be subject to 
box car service as prescribed in rule 620. This rule, in part, 
provides that where perishable freight is tendered for ship- 
ment between points from and to which there is no through 
scheduled refrigerator car service carriers reserve the right to 
accept the same and, when accepted, will move it in ordinary 
box car service or its equivalent at the owner’s risk, the bill 
of lading and waybills carrying notations accordingly. _ 

Subject, therefore, to these rules, it is our opinion that if 
a carrier accepts perishable freight, it must ship it in its first 
scheduled refrigerator car service or box car service, as the 
case may be, and, failing to do so, or properly protect the same, 
it will be liable for damages that may result. 


Liability for Freight on Shipment Marked “Prepaid” 


Georgia.—Question: On November 10, 1919, there was 
shipped us several cases of cotton yarn. To the invoice was 
attached the original bill of lading plainly stamped freight 
prepaid, and signed by the agent at point of origin. On freight 
reaching destination we were called on to pay full freight. On 
filing claim we are told that this freight was not prepaid. Is 
it not the forwarding agent’s duty to collect the full amount 
and send agent at destination P. P. O. waybill to cover? 

Answer: The courts generally hold that the consignee is 
presumptively the owner of the goods, and that when he ac- 
cepts them the law implies a promise on his part to pay the 
freight charges. This subject received the consideration of the 
Interstate Commerce Commission In the Matter of Bills of 
Lading, 52 I. C. C., 721, in which the Commission says: “A 
primary right of the carrier in the conduction of its business 
is that of reasonable compensation for the service rendered 
by it, and it is entitled to assure itself of such compensation 
by demanding it in advance. There is a presumption, when 
goods are transported without exaction of charges in advance, 
that the consignee is liable for the same as the owner of the 
goods, and that the carrier may look to him for payment.” 

As the carrier is entitled to its lawful compensation, if it 
fails to collect freight charges in advance from the consignor, it 
may elect to collect them from the consignee as the prima 
facie owner of the goods. If the consignor reached its agree- 
ment with the consignee to prepay freight charges, the latter 
may recover damages from the former. 


Claims for C. O. D. Shipment 


lowa.—Question: On December 21, 1918, we forwarded a 
Cc. O. D. shipment, $9.40, to one of our customers in the state of 
Iowa. On checking our ledger accounts some time after the 
shipment had been made we found that C. O. D. returns had 
not been received., On June 18, 1919, claim of $9.40 was entered 
with the American Railway Express Company for the C. O. D. 
returns. Claim has been declined, for the reason that it was 
not filed within the four months’ period; also, for the reason 
that they are unable to show delivery of the shipment. They 
state that if they were able to show delivery they would have 
no hesitancy in paying the claim, even though it was not filed 
within the four months’ period. It would seem that this line 


of reasoning is altogether one-sided, inasmuch as all that would 
be necessary in the declination of a claim for C. O. D. returns 
on a shipment would be the statement that they were unable 
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to show delivery thereof. In Ind. 1877 case United States 
Express Company vs. Keefer, 59 Ind. 263, it was held that the 
letters C. O. D. import the carrier’s liability to return the con- 
signor either the goods or the charges. If our interpretation 
of this case is correct, it would appear that even though the 
merchandise is lost, the American Railway Express Company 
could be held responsible for the charges. 

Your views on this subject in an issue of The Traffic 
World will be appreciated. 

Answer: In our answer to “Michigan,” published on page 
826 of the October 11, 1919, issue of The Traffic World, we 
said: “The amount due on a C. O. D. shipment is not paid 
by the consignee until the shipment is delivered by the carrier 
to the consignee. Where such delivery has been made and the 
proceeds collected by the carrier, the latter is obligated, under 
rule 14 (d), Express Classification No. 26, to remit the pro- 
ceeds to the consignor within twenty-four hours after deliver- 
ing such shipment. So that, if the express company does not 
remit the proceeds of a C. O. D. shipment within a reasonable 
time, the consignor should be on his notice and to make im- 
mediate inquiry regarding the shipment. In filing a claim for 
the proceeds of a C. O. D. shipment, the claimant is not limited 
to the four months’ period governing claims for loss, damage or 
injury to property. 

But if the carrier has never delivered the C. O. D. shipment 
to the consignee, and therefore not collected the amount due 
thereon on delivery to the consignee, it becomes a claim that 
is subject to rule 7 of the uniform express receipt. This rule 
provides that “except where the loss, damage or injury com- 
plained of is due to delay or damage while being loaded or 
unloaded or damaged in transit by carelessness or negligence, 
as condition precedent to recovery, claims must be made in 
writing * * * within four months after a reasonable time 
for delivery has elapsed.” As a claim based upon the failure 
to make delivery does not come within one of the aforesaid 
excepted causes, it would seem that such a claim must be made 
in writing to the originating or delivering carrier within four 
months after a reasonable time for delivery has elapsed.” 


Demurrage on Gondola Cars 


New York.—Question: We had six carloads of machinery 
shipped to us for export. The cars arrived at the lighterage 
station of the carrier and were unloaded for ground storage, 
awaiting orders to the steamer. We later decided to place the 
machinery in a warehouse in New York and issued the neces- 
sary orders to the carrier for station delivery. The freight was 
reloaded into five high-side gondola cars and were delivered to 
the station, four one day and one on another day. The fact 
that the freight had been reloaded into gondola cars necessi- 
tated the use of the yard crane (which happened to be hand- 
operated), the freight having originally been loaded at shipping 
point on flat cars. As fast as the cars were placed under the 
crane we provided trucks for unloading and delivery until one 
side of the crane broke, which, of course, reduced its efficiency. 
Also, while unloading a car it was pulled away to allow govern- 
ment freight to be handled and when spotting another car 
it was a different one than that which had just been taken 
away. In other words, the cars were not allowed to remain 
under the crane for 48 consecutive hours. 

Owing to the style of equipment, inefficiency of the crane 
and the manner of placing the cars, demurrage accrued on the 
five cars. We contend that the demurrage was not properly 
assessable on any of these cars until they had been actually 
and constructively placed under the crane for unloading and 
that after placing we were entitled to 48 hours on each car 
for unloading. The carrier contends that when the first car 
was spotted under the crane that all the remaining cars auto- 
matically became subject to demurrage during the time which 
they were being held for spotting. They further contend that 
the fact that the machinery was originally shipped on flat cars 
and afterward transferred to gondola cars would not be a 
railroad error preventing proper tender or delivery of the 
freight. They also state that the fact that the crane was not 
entirely out of commission prevents them from making any 
allowance for partial disability. Inasmuch as each car was 
actually unloaded within the free time of 48 hours after con- 
structive placement, notwithstanding movements and replace 
ments, we claim that demurrage cannot be legally assessed. 

Answer: The question as to whether there was any rail- 
road error which prevented proper tender or delivery that 
would justify a cancellation or refundment of demurrage charges 
assessed or collected under section E of rule 8 of the National 
Car Demurrage Rules, appears in the foregoing question to de- 
pend upon the point whether the shipment was reloaded in 
gondola, instead of flat, cars as a convenience to the carriers, 
or at the request of the shipper. If the carrier reloaded the 
shipment in gondola cars for its own convenience and such 
cars could not be unloaded without the aid of a yard crane, 
and the cars were so placed as to permit the uninterrupted use 
of the crane during the unloading period, then it is our opinion 
that demurrage charges assessed within 48 hours after such 
time when such constructed placement was made should be 
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canceled or refunded. In other words, actual or constructive 
placement of cars in the foregoing circumstances would not be 
made until they were received at such place as would make 
it physically possible for the consignee to unload the same 
within 48 hours after notice of arrival had been duly sent or 
given. 

Erroneous Declaration of Express Valuation 

Illinois. —Question: As a subscriber for The Traffic World, 
we take the liberty of writing for any information in connection 
with claims on shipments of woolens to us account loss. One 
case in particular covers shipment consisting of four pieces 
of goods, valued at approximately $200 each, $800 for the ship- 
ment, which value, by some mistake, was reported on receipt 
by shippers as $200. This, we believe, was really intended 
as the value of each bale and not the lot shipment. Although 
this matter has been taken up legally on several occasions, we 
believe, this error has not permitted express companies or any 
carriers to make settlement for any less than the value of 
the goods we shipped, regardless of amount recorded on receipt. 

We would be pleased to have you give us an opinion on 
this and also advise us whether or not the Howard order is 
binding on shipments of express and whether market value of 
goods on date of shipment can be collected as the amount of 
the claim and not the contract price from six or eight months 
back, even though the value on shipment as stated on receipt 
shows the invoice price at the old contract. oe 

Answer: ‘The so-called Howard order in Circular No. 6 of 
the Claims and Property Protected Section of the United States 
Railroad Administration applies only to loss and damage freight 
claims, and is an intended interpretation of paragraph 2, section 
3, of the Uniform Bill of Lading, and not of the Uniform Ex- 
press Receipt. As we understand that the shipment in ques- 
tion moved by express under the Uniform Express Receipt, we 
will answer it in accordance with this understanding. 

The Cummins amendment of the act permits a carrier to 
limit its liability concerning property upon which the Inter- 
state Commerce Commission has authorized or required the 
carrier to establish and maintain rates dependent upon the 
value declared in writing by the shipper or agreed upon in 
writing as the released value of the property. In the Matter 
of Express Rates, 43 I. C. C., 510, the Commission has author- 
ized the form and terms and conditions of the Uniform Express 
Receipt, which contains a provision to the effect that, in con- 
sideration of the rate charged, the shipper agrees that the 
company shall not be liable for more than $50 for any ship- 
ment of 100 pounds or less, or for more than 50 cents per 
pound for any shipment weighing more than 100 pounds. 

If, therefore, your agent declared in the express receipt 
the value of the entire shipment at $200, and the express com- 
pany charged a rate depending upon that value, such declara- 
tion is binding and such amount would be the maximum for 
which the company is liable. 


Allowance for Spotting Cars 


West Virginia.—Question: Will you please advise through 
the columns of the Traffic World what the basis is for switching 
allowance, which is in some cases made by the railroads for 
interplant service? 

Answer: A carrier is under a legal obligation to effect 
delivery of shipments upon private industry tracks without ad- 
ditional charge. The carrier has the option of either performing 
the service with its own power or of employing an agent to 
render the service for it. In the event it chooses to employ 
an agent to perform the service which it is obligated to perform, 
the agent employed by the carrier to render the service is 
entitled to an allowance for the service which is just and rea- 
sonable. The Interstate Commerce Commission has, therefore, 
in a number of cases authorized carriers to make an allowance 
which will cover the cost of the service to industries which 
:erform the spotting service. 

The making of this allowance is subject to the qualifica- 
tions that the nature of the industry is such as to permit the 
performance of that service by the carrier, if it should choose 
to perform the service itself and not make an allowance to the 
industry. (See Stewart Iron Co. vs. P. Co., 47 I. C. C. 512; 
National Malleable Castings Co. vs. P. & L. E. R. R. Co., 51 I. 
as 537, and Sharon Steel Hoop Co. vs. P. R. R. Co., 51 I. C. C. 

Damages, Special, in Delayed Shipments 


Washington—Question: We note with considerable interest 
question and answer, under heading of “Damages Resulting 
from Delay in Transportation” on page 69 of the Jaunary 10, 
1920, issue. 

We are taking up this special damage feature with our local 
agents here in view of applying the special damage feature on 
Shipments of lumber from this territory to eastern and middle- 
West points, as we feel, should the market suddenly drop we 
Will be entitled to special damages providing, of course, that 
We notify carriers at the time of shipment but in view of Sec- 
“on 3, Conditions, Uniform Bill of Lading, our agents here are 
hot inclined to accept bills of lading bearing any notation re- 
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garding special damage on account of delay in transit. How- 
ever, they are taking the matter up with their officers and if 
possible will codperate with us. 

Can you cite us to the law or any I. C. C. docket where 
special damages account delay in transportation have been 
awarded shippers, as we feel that we are entitled to recovery 
on shipments delayed beyond normal time providing our cus- 
tomer insists on reduction in price owing to drop in market 
during the delay in transit? 

Answer: Damages resulting froma decline in the market 
due to an unreasonable delay in transportation are not special 
damages, but are such as are the direct result of the delay and 
are recoverable even though no notice was given the carrier at 
the time the shipment was offered for transportation, the meas- 
ure of damages for unreasonable delay in transit being the 
difference between the market price of the shipment at the 
time it arrived and that at the time the shipment should have 
arrived. 

Interest on Overcharges 


West Virginia.—Question: We have had quite a lot of con- 
tention with the railroad companies regarding interest on our 
claims. What rate of interest are we allowed? When does 
this interest begin, on date of arrival of goods or from date of 
placing claim? Can we collect interest from claims that have 
been paid, yet were over a year old before being paid and no 
interest allowed on them? If so, will you kindly advise us the 
correct procedure to get this interest? 

Answer: Circular No. 41-B is issued by Geo. H. Parker, 
Comptroller of the United States Railroad Administration, 
which amends P. S. & A. Circular No. 41 and Accounting Cir- 
cular No. 41-A, provides that all valid claims for overcharges, if 
not paid within 30 days, after the collection of the overcharge 
shall bear interest at the rate of six per cent per annum from 
date of collection, in accordance with I. C. C. Conference Ruling 
No. 489. This circular also provides that if settlement has been 
made during federal control upon a different basis, overcharge 
claims shall, upon demand, be readjusted as to interest upon 
the basis therein prescribed, provided that written request for 
such readjustment be filed at the general office of the carrier or 
at any agency on the line of its railroad on or before June 
30, 1920. 


Demurrage on Car Resulting from Declaration of Embargo 
While in Transit 


Texarkana.—Question: With reference to assessing of de- 
murrage on embargoed shipments would like to get your advice 
on the following: A shipper makes carload shipment of his 
commodity to his customer in Houston, Tex., from an interstate 
point of origin, routed over two roads in care of a third at des- 
tination city to make delivery through its switching district to 
his customer’s siding. While shipment is en route third carrier 
issues embargo against shipment for delivery through its switch- 
ing district and as a consequence holds shipment until their 
congestion is relieved, assesses demurrage charges for time 
held and reconsigning charge to the destination switch. 

As routing is shown on bill of lading in detail through to 
customer’s siding, tariff under which shipment moved making 
no embargo provisions and then embargo not placed until week 
or more after shipment had started from point of origin, could 
demurrage and reconsigning charges accrued, as above outlined, 
be lawfully made? We believe it would be disability of carrier, 
and would thank you for your advice and citation of cases with 
reference thereto. 

Answer: In our opinion, in view of the decision of the 
Commission in the case of Schaffer & Son vs. L. I. R. R., 48 
I. C. C. 25, neither demurrage nor reconsigning charges should 
be collected on this car. 


Causes of Action Arising Out of Federal Control 


Pennsylvania.—Question: Pursuant to the return of the rail- 
roads to their private owners and taking for granted that this 
also applies to the express company I would like to ask on 
behalf of the shippers what protection the government is going 
to give to the shippers in the way of holding collateral until 
all old claims are paid. This alludes in the mind of the writer 
particularly and probably only to the Adams Express Com- 
pany, who have not settled their claims with many shippers. 

I feel that all shippers have the right to expect such pro- 
tection from the United States government and would like to 
know how others feel about the matter. 

Answer: - There is no special provision in the Transportation 
Act, 1920, for the protection of shippers having claims against 
express companies other than Section 206, which in paragraph 
A provides that “Such actions, suits or proceedings may, within 
the periods of limitation now prescribed by state or federal 
statutes but not later than two years from the date of the 
passage of this act, be brought in any court which but for fed- 
eral control would have had jurisdiction of the cause of action 
had it arisen against such carrier.” 


You will get it quicker in The Daily Traffic World. 
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Digest of New Complaints 


11127, Sub. No. 3. C. A. Taggart et al., Ill., vs. 
Indiana Harbor Belt et al. 

('njust, unreasonable and unjustly discriminatory rates on coal 
to LaGrange by reason of addition of 25 per cent increase to each 
factor of the rate instead of to the rate as a whole. Ask cease 
and desist order, establishment of just and reasonable through 
rates on anthracite and bituminous coal and for a general recon- 
struction of the switching district of Chicago so that it may 
include La Grange, Oak Park, Lombard, West Chicago, Glen Ellyn 
and Wheaton, III. 


La Grange, 


. 11254. The Georgia Show Case Co., Montgomery, Ala., vs. Louis- 


ville & Nashville et al. 

Unjust and unreasonable rates on rough and polished marble 
from Knoxville, Tenn., to Lakeland, Fla. Rate of 74c was applied 
on polished marble and rate of 954%4c on rough marble. Asks es- 
tablishment of rate of 354%c and reparation. 

The Procter & Gamble Co. vs. C. C. C. & St. L. et al. 

Alleges rate of 9c per 100 lbs applied on caustic soda shipped 
from West Carrollton, O., to Ivorydale, O., was unreasonable to 
extent it exceeded rate of 8%c. Asks for establishment of rate 
not exceeding 8%c and reparation. 

The Procter & Gamble Co. vs. Pennsylvania et al. 

Alleges rate of 12c per 100 pounds on silicate of soda shipped 
from Rahway, N. J., to Port Ivory, Staten Island, N. Y., was un- 
+ ac, to extent that it exceeded rate of 5%c. Asks repara- 
tion. 

The Procter & Gamble Co. vs. Seaboard Air Line et al. 

Alleges that rate of 67%c per 100 pounds on cottonseed oil 
shipped from Carlisle, S. C., to Port Ivory, Staten Island, N me 
was unreasonable to extent that it exceeded subsequently estab- 
lished rate of 39%c. Asks for reparation. 

The Procter & Gamble Co. vs. Staten Island Rapid Transit 
Ry. Co. et al. 

Alleges that rate of 9c per 100 pounds on copra from Vandam 
Warehouse, Mariners’ Harbor, Staten Island, N. Y., to Port Ivory, 
Staten Island, N. Y., was unreasonable to extent that it exceeded 
= Asks establishment of rate not to exceed 2.5c and repara- 
tion. 

11259. John J. Bateman, Portland, Ore., vs. Southern Pacific et al. 

Unjust and unreasonable rates on second hand wire rope and 
eable from Coalinga, Calif., to Portland, Ore. Asks for cease and 
desist order and reparation. 

11260. Freeport Sulphur Co., Freeport, Tex., vs. Director Gen- 
eral Hines. 

Complains of unreasonable switching charges on crude sulphur 
from Bryan Mound, Tex., to docks of complainant at Freeport, 
Tex. Asks reparation of $7,737.50. 

Fort Dodge Commercial Club, Fort Dodge, Ia., vs. Chicago 
& Northwestern et al. 

Unjust and unreasonable class rates from and to points on de- 
fendants’ lines in Minnesota, North and South Dakota and Fort 
Dodge, Ia. Asks for cease and desist order and establishment of 
just and reasonable and non-discriminatory rates. 

11262. Phelps Dodge Corporation vs. Arizona Eastern et al. 

Unjust and unreasonable rates on coal tar from Haydon to 
Morenci, Ariz. Asks for reparation. 

Consumers Ice Co. et al., Grand Rapids, Mich., vs. Pere 
Marquette et al. 

Asks that rate of 70c per net ton on ice from Ramona and Moon 
Lake, Mich., to Grand Rapids, Mich., between June 25, 1918, and 
——— 1919, be held unreasonable and that reparation he 
awarded, 


- 11264. National Fireproofing Co., Pittsburgh, Pa., vs. Pa. et al. 


Petition for establishment of reasonable joint through rates for 
the transportation of coal from Aultman and Haydenville, Ohio, to 
Perth Amboy, N. J., and for reparation. 

11265. Sun Company, Marcus Hook and Philadelphia, 
Delaware & Union River R. R. et al. 

Unjust and unreasonable charges in connection with carload 
shipments of materials to and from their plants by reason of 
failure to allow for switching and spotting charges. Cease and 
desist order and reparation of $65,000 asked for. 


ra., We 


. 11266. Standard Oil Co. of Kentucky vs. Alabama & Vicksburg 


et al. 

Against a specific horizontal advance of 4%c per pound on 
petroleum products under freight rate authority No. 96 as unjust 
and unreasonable. Cease and desist order and reparation order 
asked for. 

Harris Bros. Co., Chicago, vs. Director General et al. 

Against a rate of 24c per 100 lbs. on parts of steam locomotives 
from Greenville Pier, N. J., to Bellewood, Pa., to extent that it 
exceeds a rate of 20%c. Reparation asked for. 

11268. Ringwood Co., Ringwood, N. Y., vs. Erie et al. 

Unjust and unreasonable rates on iron ore from Ringwood and 
unduly discriminatory in favor of shippers at Missabe, Menominee 
and other ranges in the northwest and from mines in New York. 
Coe og desist order, just and reasonable rates and reparation 
uSKEC or. 

Illinois Steel Co., Gary, Ind., vs. Elgin, Joliet & Eastern 
et al. 

Against a rate of $5 per car plus 15¢c per ton on shipments of 
coke from coke ovens to mills and blast furnaces at Gary. Cease 
and desist order and rate of $6.50 per car and reparation of 
$59.074 asked. 
bs aged ae Coast Steel Co., San Francisco, vs. Southern Pa- 
cific et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on rough steel ingots between South San Francisco 
entie Asks for rate not to exceed 37%c and reparation of 

o,0f4.400. 

11271. Alabama-Georgia Syrup Co., 
lantic Coast Line et al. 

Unjust and unreasonable rates on cane syrup from Live Oak, 
Fla., to Montgomery, Ala. Asks cease and desist order, just and 
reasonable rates and reparation. 

i. Wiscassett Mills Co., Albemarle, N. C., vs. 
et al. 

Unjust and unreasonable rates on coal from Catoosa, Tenn., to 
Albemarle, N. C. Asks -_ and reasonable rates and reparation. 

Chero-Cola Bottling Co., Brunswick, Ga., vs. Atlanta, Bir- 
mingham & Atlantic et al. 

Unjust and unreasonable rates on Chero-Cola syrup from Colum- 
bus to Brunswick, Ga. Asks cease and desist order, just and 
reasonable rates and reparation. 
Wharton Steel Co., Wharton, N. J., vs. Central R. R. Co. 
of N. J. et al. 


Montgomery, Ala., vs. At- 


Southern Ry. 
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Unwarranted demurrage charges on iron ore shipments, unload- 
ing of which was delayed by weather conditions, resulting in ore 
being received in frozen condition. Asks reparation of $12,092. 


ie, oe = No. 1. Chicago Coal Merchans’ Assn. vs. A. T. & 
~ Be C2 Oh 

Unjust and unreasonable through rates on coal and coke from 
points of production in Pennsylvania, West Virginia, Kentucky, 
Indiana and Illinois fields to points in Chicago switching district. 
Ask .cease and desist order, establishment of just and reasonable 
joint through rates and reparation. 

No. 11275. Carnegie Steel Co. vs. Pittsburgh & Ohio Valley Ry. Co. 
et al. 

Unreasonable and unlawful rates by reason of being compelled 
to pay rates higher than those prevailing to and from the Pitts- 
burgh district, the higher rates being caused by the refusal of the 
trunk lines to make an allowance or to obsorb the charges of the 
Pittsburgh & Ohio Valley. Asks for reasonable rates and repara- 
tion. 

No. 11276. Mexican Petroleum Corporation of Louisiana, Inc., Destre- 
han, La., vs. Indiana Harbor Belt et al. 

Against a rate of 32%c on_ sulphuric acid in tank cars from 
Grasselli, Ind., to Destrehan, La., to the extent that it exceeded 
22l6c from Grasselli to New Orleans and Baton Rouge, La. Cease 
and desist order and reparation asked for. . 

No. 11277. Ozark Refining Co., for Charles C. Ditto et aL, It. Smith, 
Asxk., va. C. BR. t. & P. ot. ai. 

Against a rate of 264%c on crude petroleum from Billings, Okla., 
to Ft. Smith, as unjust and unreasonable to the extent that it 
exceeded a rate of 22c previously in effect. Asks cease and desist 
order, establishment of just and reasonable rate not to exceed 
20%c and reparation. 

No. big The Midland Refining Co., El Dorado, Kan., vs. Mo. Pac. 
et al. 

Against a fourth class rate of 35c on sulphuric acid from Coffey- 
ville to El Dorado, Kan., as unjust and unreasonable. Asks cease 
and desist order and reparation on a basis of 21%c rate. 

No. 11279. Chattancoga Coke and Gas Co., Chattanooga, Tenn., vs. 
Cc. H. & D. et al. ee as 

Against a rate of 61%c on coal tar oil to Syracuse, N. Y., from 
Chattanooga, Tenn., as unjust and unreasonable. Cease and 
desist order and reparation asked for. 

No. 11280. Ludlow Manufacturing Associates, Boston and Ludlow, 
Mass., vs. Boston & Albany et al. 

''njust and unreasonable rates on jute butts from East Boston 
to Oak Street Station, Boston. Cease and desist order and 
reparation asked for. . 

No. 11281. Wausau Box and Lumber Co. et al., Wausau, Wis., vs. 
Cc. M. & St. P. et al. 

Unjust and unreasonable charges on hog fuel from Wausau to 
Brokaw, Wis., Cease and desist order and reparation asked. 

No. —_ L. H. Wheeler et al., Long Lake, Wis., vs. C. N. & W. 
et al. 

Against rate of 18%c on lumber from Long Lake to Dorchester. 
Wis., as unjust and unreasonable. Cease and desist order and 
reparation asked for. 

No. 11283. Miami Copper Co., Miami, Ariz., vs. Arizona Eastern et al. 

Unjust, unreasonable and unjustly discriminatory rates on pine 
oil from Pensacola, Fla., to Miami. Asks for just, reasonable and 
non-discriminatory rates and reparation. 

No. 11284. Missouri Portland Cement Co., St. Louis, vs. Director- 
General. 

Unjust and unreasonable rates on gypsum rock between St. 
Louis and East St. Louis from June 25, 1918, and September 24, 
1918, and September 24, 1918. -Asks for reparation down to the 
basis of a subsequently established rate. 

No. 11285. Same vs. Same. 

Same as to shipments of sand. Same prayer. 

No. 11286. Cosden & Co. et al. vs. Midland Valley et al. 

Unjust, unreasonable rates from points on the Sapulpa Oil Field 
Ry. to other points in Oklahoma. Asks for reasonable rates and 
reparation. 

No. 11287. Traflic Bureau of Nashville vs. L. & N. et al. 

Unjust and unreasonable rates on coal from mines on the L. & 
N. in western Kentucky and on the Tennessee Central in Ten- 
nessee to Nashville. Asks for reasonable rates and reparation. 

No. 11288. Missouri Portland Cement Co., St. Louis, vs. Director-Gen- 
eral and Manufacturers’ Railway. 

Unjust and unreasonable rates on cement from the complain- 
ant’s plant to other pts in the St Louis-East St Louis switching 
district from June 25, 1918, to September 24, 1918. Asks for repara- 
tion. 

No. 11289. United Light and Railway Co. vs. C. R. I. & P. et al. . 

Unjust, unreasonable and unjustly discriminatory rates on soft 
coal from Kentucky to Davenport, Muscatine, Ottumwa, Iowa Cit) 
and Fort Dodge. Asks for just and reasonable rates and repari- 
tion. 

No. 11290. Specialty Display Case Co., Kendallville, Ind., vs. Ann 
Arbor et al. 

Against the application of a double first class rating to small 
display show cases from Kendallville to points in Official Classifi- 
cation territory as unjust and unreasonable. Ask for cease and 
desist order, the establishment of maximum rates. 

No. 11291. J. B. Taylor, of Cascade, Mont., vs. Great Northern et al. 

Unjust and unreasonable rates and charges on sheep and cattle 
shipped from Cascade to Chicago, Ill., stopped in transit for feed- 
ing at Stone Lake, Wis., by reason of failure to apply transit 
privileges at point named. Cease and desist order and reparation 
asked for. P 

No. 11292. The Parkersburg Rig and Reel Co., Parkersburg, W. Va. 
. vs. A. T. & S. F. et al. ; 

Unjust and unreasonable rates on nails, parts of oil rigging m4- 
chinery, from West Virigina to Texas points. Asks for just and 
reasonable rates and reparation. — 

No. 11293. Kingsport Pulp Corporation, Kingsport, Tenn., vs. C. ©: 
& O. Ry. et al. e 

Against a rate of 39¢c on C. L. shipments of bleach from Niagara 
Falls to Kingsport as unjust and unreasonable. Asks for just and 
reasonable rates and reparation. 

No. 11294. The Missouri Portland Cement Co., St. Louis, Mo., VS. 
Walker D. Hines. , 

Against a rate of 614¢c per 100 pounds on cement from points on 
the rails of the Terminal R. R. Assn., Merchants’ Bridge R. R., to 
points of delivery within the St. Louis-East St. Louis, Ill. 
switching district as unjust and unreasonable to the extent that il 
exceeded a subsequently published rate of 2%c. Asks for cease 
and desist order and reparation. 

No. 11295. Mississippi Valley Iron Co., St. Louis, Mo., vs. Mo. Pac. et al. 

Unjust and unreasonable switching charges on coke, C. L., -" 
St. Louis: also unjust and unreasonable rates. Asks for cease an¢ 
desist order, a rate of 1c per 100 lbs and reparation. ae 

No. 11296. William Alter et al., Mason City, Ia., vs. Chicago’ Great 


Western et al. = 
Unjust and unreasonable class rates between west bank Missis- 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 


Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 


Personal Instructions by Mall. 
Correspondence Solicited. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
pa. conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


Night Classes. 
Prospectus Free. 





OP Oe. Se snc ea nednwsseetei6i6etbesaeeaes Oeeeenenees President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
ee NS ike etthin ina caren oa aaa Maecenas paras toe cae Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
Ge 35.6060 cep adorns ataess caseciwowae aos Giginins Amie Treasurer 


Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, Ill. 
i ak as ala abana de ina ah inne ae hacia me Rat Executive Secretary 
TE We, ED 501k cba aw dhe dsl ENON 0S44Od'O 9D Ocm ome Assistant Secretary 
5 North La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 
A. N. Bradford 
P. W. Dillon 
W. J. Burleigh 


President 
Vice-President 
Secretary-Treasurer 
Traffic Manager 

All. correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


TRAFFIC 


No. 


No. 


No. 





- 11299, Sub. No. 1. 


WORLD 541 


sippi River crossings and interior Iowa points. Ask for cease and 
desist order and reparation. 

11297. State Corporation Commission of New Mexico vs. Abi- 
lene & Southern et al, 

Unjust and unreasonable interstate rates from and to Deming, 
N. M., and unjustly discriminatory as compared with rates to 
= Paso. Asks for just and reasonable class and commodity 
rates. 

11298. The Parkersburg Rig and Reel Co., Parkersburg, W. Va., 
vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on wooden tank material from 
Tulsa, Okla., to points in Texas. Asks for reasonable rates and 
reparation. 

11299. William Wylie Beall, Wellsburg, W. Va., vs. 
Traction Co. 

Unjust and unreasonable passenger fares between Wellsburg, 
W. Va., and Brilliant, O., by reason of the fact that the intra- 
state rates are lower. Asks for reasonable fares. 

Charles J. Schuck, Wheeling, W. Va., vs. 


Wheeling 


Same. 

Same as foregoing as to fares between Wheeling, Martin’s 
Ferry and Bellaire, O. 

11300. Ozark Refining Co., Fort Smith, Ark., vs. 
Alton et al. , 

Unjust and unreasonable rates on fuel oil from Fort Smith to 


Chicago & 


327 
SO. LA SALLE 
STREET 


‘ee CHICAGO 
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NORTH. AMERICAN CAR (0, 


Lessors 
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THE RICHARDSON COMPANY 


Lockland, Cincinnati, Ohio 


Manufacturers of Strictly High Grade 
Double Kraft Lined Solid Fibre Ship- 


ping Containers for All Purposes. 





Also specializing in large editions of Patent Coated, Bleached Manila and 
Single Manila Knocked-Down Folding Cartons printed in two colors. 


DAILY CAPACITY: 


MEMBER OF 


( 


\s 


175 TONS 


CONTAINER CLUB 
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Detroit and Cleveland, the rates being combination on east Missis- 
sippi River crossings. Asks for reasonable rates and reparation. 
No. 11301. Union Bag and Paper Corporation, Jersey City and New 

York, vs. Director General. 

Unjust, unreasonable and illegally assessed demurrage charges 
on pulp wood from Canada to Fenimore, N. Y. Asks for repara- 
tion amounting to $44,000. 

No. 11302. Stone Products Co., Bedford, Ind., vs. A. T. & S. kf. et al. 

Unjust and unreasonable rates on ground limestone from Altou 
to Streator, Hl Asks for reasonable rates. 

No. 11303. Karris Hardwood Lumber Co. et al., 

N. C. & St. L. et al. 

Unjust and unreasonable rates on logs from local stations on the 
N. C. & St. L. to Nashville. Ask for reasonable mileage rates 
and reparation amounting to $7,768. 

No. 11304. American Smelting and Refining Co., New York, \ 

B. & ©. et al 

Unjust and unreasonable demurrage charges on coke at Balti- 
more awaiting ocean transportation to South America. Asks 
for reparation. 

No. 11305. A. O. Anderson & Co., San Francisco, vs. C. & N. W. 
et al. 

Unjust and unreasonable rates on steel bars from Grand 
Crossing, lll, for export to Hong Kong by reason of the applica- 
tion of the domestic rate of 65c. Asks for the application of : 
published export rate of 47e and reparation. 

No. 11306. Peet Bros. Manufacturing Co., Kansas City, vs. Fort 

Smith & Western et al. 

Unjust and unreasonable rates on copra oil from Prague, Okla., 
to Kansas City. Asks for just and reasonable rates an repara- 
tion. 

No. 11307, Sub. No. 1. W. Rh. Grace & Co., San Francisco, vs. Minois 
Central et al. 

Against the application of a domestic rate of 65c on band iron 
from Chicago to San Francisco for export to Colombo, Ceylon, and 
demurrage thereon, as unjust and unreasonable. Asks for the 
application of a 40c export rate and reasonable terminal charges. 

0. 11307, Sub. No. 3. China Agency and Trading Co., San Fran- 
cisco, vs. A. T. & S. F. et al. 

Against the application of a 75c domestic rate on nails from 
Ellwood, Pa., to San Francisco, for export to Hong Kong, as 
unjust and unreasonable. Asks for an export rate of 47c and 
reasonable demurrage charges. 

o. 11307. W. R. Grace & Co., San Francisco, vs. C. B. & Q. et al. 

Against the application of a domestic rate of 75c on nails and 
band iron from Ellwood and Leechburg, Pa., to San Francisco for 
export to Calcutta as unjust and unreasonable in that it exceeded 
an export rate of 45c. Asks for reparation. 

o. 11308. Oriental Products Co., San Francisco, vs. C. M. & St. I 
et al. 

Against the application of a domestic rate of $1.25 on rails, 
splice bars and bolts from Pittsburgh to Seattle for export to Kobe, 
Japan, as unjust and unreasonable. Asks for the application of 
an export rate of 85c and reparation. 
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FOR SALE—Several cars first-class No. 1 6x 8—8 oak railroad 
ties. For immediate shipment. L. KE. Pearson, Edwardsburg, Mich. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. 

















TRANSPORTATION SALESMAN—Railroad, steamship, freight. 
passenger. Large acquaintance Chicago territory, New York, Latin 
America. Has modern equipped office, center Chicago loop. Will 
represent one or more non-competing lines on commission basis. 
Member Association of Commerce, Traffic and Machinery Clubs. 
Chicago banking references. Campbell, 412 Marquette Building, 
Chicago. 


POSITION WANTED—Competent Traffic Man desires to locate 
with an industry as Traffic Manager. Well qualified. Capable of 
saving many times his salary. Mention nature of your traffic. 
Address N. D. R. 159, care Traffic World, Chicago. 








WANTED—lPosition in Traffic Department hy young man, 22 
years of age, experienced stenographer, with three years’ college 
education. Anything considered with a chance to learn traffic from 
every angle. ‘Traffic course student at present. Address EF. G. A. 
161, Traflic World, Chicago. 





POSITION WANTED—Seventeen years’ traffic, production and 
purchasing experience. Age thirty-seven. At present Traffic Man- 
ager for large New England Machinery Manufacturing concern. De- 
sires location elsewhere. Address EK. D. L. 139, Traffic World, Chi- 


eago, Ill. 


TRAFFIC MANAGER-—Situation wanted by Rate Clerk in Division 
Freight Office, who has a thorough knowledge of freight rates. Eleven 
years’ ~~ ae Age 31; married. Address 522, Traffic World, 
Chicago, Ill. ° 








WANTED—Southern Short Line requires the services of lady 
accountant, one thoroughly familiar with I. C. C. requirements and 
capable of doing stenographic work. Excellent position for right 
party. Address A. M. B. 151, Traffic World, Chicago. 


WE LEASE TANK CARS 


ANY SERVICE 


ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street Chicago, Illinois 
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STATEMENT BY EXECUTIVES 


The Association of Railway Executives issued the following 
statement after a meeting in New York March 11: 

“The standing committee of the Association of Railway kx« 
culives, at a meeting held this afternoon in the offices of the 
association, increased the size of the committee meeting with 
ihe labor representatives on pending wage demands by the 
addition of C. H. Stein of the Central Railroad Company of New 
Jersey; J. H. Dyers of the Southern Pacific Company; FE. (C. 
Wills of the Missouri Pacific Railway Company; W. M. Jeffers 
of the Union Pacific Railway Company; J. H. Foster of ihe 
Chicago, Milwaukee & St. Paul Railway Company; J. R. Gould 
of the Chesapeake & Ohio Railway Company; G. R. Loyall of the 
Southern Railway Company, and B. M. Starks of the Louisville 
& Nashville Railway Company. 

“On account of pressure of work C. L. Bardo has retired 
from the committee and E. T. Whiter of the Pennsylvania Rail- 
road Company has been appointed chairman of the commiitee 
in his place. 

“This committee was appointed by the association under 
section 301 of the transportation act at the request of the Presi- 
dent in order to take up and, if possible, settle (he demands for 
wage increases which were pending when federal control ended. 

“The association has not yet decided upon the nominations 
to be made to the President for representatives of the companies 
on the permanent labor board which is provided for in section 
304 of the transportation act and under which labor, the railroad 
companies and the public are equally represented. 

“The commitiee also discussed the matters which are to be 
brought up at the hearing before the Interstate Commerce Com- 
mission on March 22. The question of valuing the railroads for 
rate-making purposes under the new act, and whether or not 
the rates should be based on the aggregate railroad property 
value of the country as a whole, or upon the aggregate of the 
country divided into various groups, was referred to the law 
committee. 

“In addition to the standing committee the members of the 
law committee and the traffic sub-committee of the rate com- 
mittee were present. The meeting was presided over by Thomas 
DeWitt Cuyler, chairman, and about ninety railway executives 
were present.” 


CHANGE IN DOCKET. 


Hearing in No. 11074, Jones & Laughlin Ore Company et 
al. vs. Chicago, Milwaukee & St. Paul et al., assigned for March 
17, Pittsburgh, before Examiner Mattingly, was cancelled. 


REHEARING DENIED 

There will be no change in the Commission’s decision in 
No. 10357, W. A. Gosline & Co. vs. Delaware & Hudson ei al., 
and sub-number 1, Same vs. Same, uhless some court, on review, 
thinks the Commission made an error of law when it decided 
that there might be an increase in only one factor of a coal 
rate under General Order No. 28. That conclusion is forced 
by the fact that the Commission has denied the petition of the 
railroads for a rehearing in those cases. 


WAGE CONFERENCE TO MEET AGAIN 


Railway executives and railread labor leaders in Washing- 
ton this week said they expected io resume the conference in 
regard to wage demands Monday, March 22. It is understood 
that the bi-partisan wage adjustment board will have as its 
membership substantially the same representatives of the em- 
ployes and the carriers who met March 10 and then adjourned 
until arrangements could’ be made to get down to the actual 
demands which will be made by the employes. 


THREE STAR LINE SERVICE 


The Three Star Line, represented by D. C. Andrews & Co., 
Ine., will despatch the steamer ‘“‘Eole” from New York the sec 
ond part of March, followed by the steamer “Wimbleton” in 
arly April, taking cargo for Marseilles and North African 
ports, and if sufficient cargo offers steamers will stop at Cidiz, 
Spain. 


TRANSCONTINENTAL RATES 

The Trafic World Washington cai 
The Commission has heeded the protests and petitions o! 
ihe commercial organizations of the east in No. 10826, Interme- 
diate Rate Association vs. Aberdeen & Rockfish et al., filed by 
them when they learned that, upon the suggestion of Henry 
Thurtell, then chief examiner, the transcontinental carriers had 
filed a scheme of making rates, which, in their estimation, would 
remove the unjust discrimination against the intermediate rate 
areas, by making increases, which, according to the declarations 
of the eastern traffic men, would fail largely upon the Atlanue 
seaboard communities. It has decided to hold hearings on the 
proposals of the carriers in May, the first hearing to be held 
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A unr iy oe poco \ ‘ 
repeat 


“Confidence 
and Service” 


The two products which a bank 
has for sale. The officers of the 
Great Lakes Trust Company desire 
to know personally each customer 
of the bank, to understand his prob- 
lems and to counsel with him in any 
manner that may promote his busi- 
ness welfare. 


Member Federal Reserve System 


Great Lakes Trust Company 
110 South Dearborn Street, Chicago 


Capital . . $3,000,000 
Surplus. . 600,000 


Green Star Steamship Lines 
PROPOSED SAILINGS 


New York to Naples and Genoa 


S. S. Jomar 
A Steamer 


Baltimore to Brzzil end River Plate 


To Load March 17th S. S. Muscatine March 20th 
Early April A Steamer April 3rd 


Baltimore to Antwerp and Rotterdam Baltimore to Havre znd Bordeaux 


S. S. Bell Haven Sailed S. S. Woonsocket March 25th 
. S. Corvus March 25th A Steamer April 20th 
A Steamer April 20th 


Attention is called to new lines inaugurated from Baltimore, to meet demands of 
freight offering through that gateway, that port affording excellent piers and railroad 
facilities. 


Baltimore and Savannah to Yokchama, Kobe, Shanghai, Hongkong 
. S. Eurana Salled S. S. City of Omaha 
. S. Lancaster March 13th S. S. Chipchung 
. S. Canibas March {8th SS. S. Maine 
Philadelphia to Greek and Adriatic Ports 


March {7th 
March 3ist 


S. S. Zerambo 
S. S. Liberty Bell 


Frequent Sailings—San Francisco or Seattle to Kobe, Shanghal, Hongkong and Manil. 


GREEN STAR LINE OFFICES 
New York Pacific Coast Agents 

Freight Office 5-7 Beaver St. €Etruthers and Dixon, Inc. 

Tel. Broad 7545 San Francisco 
Executive Offices Z 115 Broadway 343 Sansome St. 

Tel. R Seattle. Wash. 
Loading Berth....Pier 2, Hoboken, N. J. L. C. Smith Building 

(Adjoining Penn. R. R. Ferry) 


Balit!more 
Green Star House, 17 South St. Phone St. Paul 240. 


Chicago Fhilade!phia 
112 W. Adams &t., Drexel Building 
Tel. Randolph 3815 Tel. Lombard 5104 
FULL CARGOES A SPECIALTY 
For particulars write H. H. BENEDICT, Traffic Manager 
A-1 Steel Freight Steamers—American Flag 


GREEN STAR STEAMSHIP CORPORATION 
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at New York on May 3, at 17 East Thirty-sixth street; the 
second at Chicago on May 10; the third at Spokane on May 
17, and the fourth at San Francisco on May 24. The hearings 
are a week apart, so the time devoted to the hearing in the 
east may run as high as five days. 

The protest of the eastern interests was based on the con- 
tention that they had not had any opportunity to be heard. In 
a notice to the parties in the case, Chief Examiner LaRoe said: 

“Following the last hearing there was prepared by a com- 
mittee representing the carriers a ‘committee report,’ dated 
December 27, 1919, which was submitted to Mr. Thurtell and 
sent to the parties. The committee report proposed a rather 
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tunity has been afforded the shipping public to cross-examine 
the persons who compiled this report, nor have the proposals 
therein been considered at any hearing. The Commission has 
received a number of petitions in intervention from interested 
parties not previously heard and some parties who have already 
been heard desire further hearing. It has accordingly been 
decided to assign the matter for further hearing as indicated 
in the attached notice. Any proposal of the carriers looking 
toward a satisfaction of the complaint should be filed of record 
at the hearing, with copies available for all parties represented, 
and competent witnesses should be produced by the carriers 
at each hearing to explain the things proposed and subject them- 


comprehensive revision of transcontinental rates. No oppor-_ selves to cross-examination thereon.” 

© 5 
Docket of the C ISSI 

s a 


Note.—items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 22—Boston, Mass.—Examiner Quirk: 
11096—Atlantic Lumber Co. vs. Delaware & Hudson et al. 
11109—Boston Wool Trade Assn. vs. Boston & Albany (New York 
Central, lessee) et al. é 
Such Fourth Section applications as the carriers are relying upon 
in connection with this proceeding 


March 22—El Paso, Tex.—Examiner Barclay: 
11093—E] Paso Chamber of Commerce vs. Oklahoma, New Mexico & 
Pacific et al. 
March 22—St. Louis, Mo.—Examiner McFarland: 
11129—Cape Girardeau Portland Cement Co. vs. C. R. I. & P. et al. 
11102—Porter Mirror and Glass Co. vs. St. Louis-San Francisco et al. 
11114—Acme Cement Plaster Co. vs. Ft. Worth & Denver City et al. 


March 22—Sioux Falls, S. D.—Examiner Gerry: 
i er 3 Railroad Commissioners of S. D. vs. A. T. & S. F. 
Ry. Co. et al. 


March 22—Chicago, Ill.—Examiner Fleming: 
11177—American Cement Plaster Co. vs. C. & A. et al. 
Fourth Section Application No. 3030—Union Pacific R. R. | 
Fourth Section Application No. 2043—Yazoo & Mississippi Valley 


R. R. 

Fourth Section Application No. 2045—Illinois Central R. R. (To be 
heard in connection with Docket No. 11177, The American Cement 
Plaster Co. vs. Chicago & Alton et al.). 


March 22—-Washington, D. C.—Before the Commission: 

* Subdivisions 2 and 4 of Section 15a of the Act to Regulate Commerce 
as amended by Section 422 of the Transportation Act, 1920. 

March 23—St. Louis, Mo.—Examiner McFarland: 


11154—Sligo Iron Store Co. vs. Western Maryland Ry. et al. 


March 24—Washington, D. C.—Commissioner McChord: 
Ex Parte 33—Safety Appliances. (Upon application of American 
Railroad Association for an extension of time within which to 
comply with the Commission’s order of Aug. 29, 1919.) 


March 25—Omaha, Neb.—Examiner McFarland: 
11152—Hord Alkali Products Co. et al. vs. Chicago, Burlington & 
Quincy et al. 


March 25—Chicago, Ill—Commissioner Aitchison: 
10745—National Wholesale Grocers’ Assn. of the United States vs. 
Alabama & Vicksburg et al. 
= _ No. 1—Southern Wholesale Grocers’ Assn. et al. vs. Sou. 
y. et al. 


March 26—Chicago, Ill.—Examiner Marshall: 
SS ae and Organic Products Co. vs. Indiana Har- 
r Belt et al. 


March 26—Cedar Rapids, Ia.—Examiner Gerry: 
10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. et al. 
March 27—St. Louis, Mo.—Examiner McFarland: 
11136—Granite City Steel Works et al. vs. Terminal R. R. Assn. of 
St. Louis et al. 
March 29—Memphis, Tenn.—Examiner Barclay: 
a Hardwood Traffic Assn. et al. vs. Abilene & South 
ern et al. 
March 29—Chicago, Ill.—Examiner Marshall: 
11130—Indian Packing Corporation vs. Ann Arbor et al. 


March 31—Milwaukee. Wis.—Examiner Marshall: 
11125—Algoma Panel Co. et al. vs. Ahnapee & Western et al. 
11171—H. W. Johns-Manville Co. vs. Louisiana Southern et al. 


March 31—Washington, D. C.—Examiner J. Edgar Smith: 
! and S. 1167—Norfolk-Portsmouth switching. 
April 2—Argument at Washington, D. C.: ; 
6606—Application of Southern Pacific Co., under the provisions of 
Section 5 of the Act to Regulate Commerce as amended by the 
Panama Canal Act in connection with the ownership of the 
Atlantic S. S. Lines. 

April 3—Argument at Washington, D. C.: 

* 11214—Application of the United States Steel Products Co. et al. 
under the provisions of section 5 of the Act to regulate commerce 
as amended, in connection with the ownership and operation of 
certain lines of steamers through the Panama Canal. 


April 5—Chicago, Ill.—Examiner Marshall: 
11127—Poehlmann Bros. Co. et al. vs. Indiana Harbor Belt et al. 
11127, Sub. No. 1—Peter Reinherg et al. vs. Same. 
11127, Sub. No. 2—Village of Morton Grove. Tll.. et al. vs. Same. 
11127, Sub. No. 3—C. A. Taggart et al. vs. Indiana Harbor Belt et al. 
(Consolidated with No. 11127, Poehlman Bros. Co. et al. vs. Indiana 
Harbor Belt et al.) 
9806—E. T. Stokes et al. vs. Delaware, Lackawanna & Western et al. 
(Reopened.) 
9806, Sub. No. 1—Same vs. Pennsylvania et al. (Reopened.) 
11224—Chicago Coal Merchants’ Assn. vs. A. T. & S. F. et al. 
11224, Sub. No. 1—Same vs. Same. 
(Consolidated with No. 11127, Poehiman Bros. Co. et al. vs. Indiana 
Maaper —_ R. R. et al. and related cases for hearing and dis- 
position. 








April 7—Argument at Washington, D. C.: : 
a Dougherty & Co. vs. The Michigan Central and Director 
eneral. 
ey” aaa Improvement Co. vs. Atchison, Topeka & Santa Fe 
et al. 
10790—Northern Potato Traffic Assn. vs. Great Northern et al. 
April 8—Argument at Washington, D. C.: 
10743—Allegheny Steel Co. vs. Pennsylvania and Director General. 
10596—North Iowa Traffic Assn. vs. Ann Arbor et al. 
10806—Pittsburgh 
General. 
April 9—Argumient at Washington, D. C.: 
* 10740—Buckeye Steel Castings Co. vs. Hocking Valley et al. 
* 10486—Chicago, Lake Shore & South Bend Ry. Co. ys. 
Harbor Belt R. R. Co. and Director General. 
* 10487—Same vs. Same. : 
* 10739—Central Iron and Steel Co. vs. Pennsylvania et al. 
April 10—Argument at Washington, D. C.: 
* 10729—New York & Pennsylvania Co. vs. New York Central et al. 
* 10457—Boston Chamber of Commerce et al. vs. Grand Trunk Ry. 
Co. of Canada et al. 


April 10—Argument at Washington, D. C.: 

* 10937—J. Warshafsky & Son vs. Terminal R. 
Louis, Director General et al. 

April 14—Argument at Washington, D. C.: 

* 10912—Acme Cement Plaster Co. vs. Pere Marquette et al. 


April 14—Argument at Washington, D. C.: 
* 9345--Strasburg Steam Flouring Mills vs. Southern Ry. et al. 
Portions of the following Fourth Section applications: 

* 60—Carolina & Northwestern Ry. 

* 703—Atlantic Coast Line R. R. 

* 1047—Durham & Southern Ry. 

* 1074—Norfolk & Southern R. R. 

* 1534—Tallulah Falls Ry. 

* 1536—Pickens R. R. 

* 1540—Lancaster & Chester Ry. 

* 1543—Hartwell Ry. 

* 1544—Danville & Western Ry. 

* 1545—Blue Ridge Ry. 

* 1548—Southern Ry. 

* 1563—Baltimore & Ohio R. R. 

1572—Baltimore & Ohio R. R. 

1573—Seaboard Air Line Ry. 

1625—Agent C. C. McCain. 

2060—Agent J. F. Tucker. 

2639—Atlantic & Western R. R. 

3813—Union & Glenn Sprirgs R. R. 

3927—Raleigh & Charleston R. R. 

3973—Lawndale Ry. 

4023—Chesterfield & Lancaster R. R. 

10174—National Tube Co. vs. Pittsburgh, Cincinnati, Chicago & St 

Louis et al. 

* 10174, Sub. No. 1—Same vs. Pennsylvania et al. 

* 10174, Sub. No. 2—Carnegie Steel Co. vs. Pennsylvania (Westem 
Lines) et al. 

* 10174, Sub. No. 3—American Sheet and Tin Plate Co. vs. Pennsyl- 
vania et al. 

* 10174, Sub. No. 4—American Steel and Wire Co. vs. Pennsylvania 
(Western Lines) et al. 

April 15—Argument at Washington, D. C.: 

* 10651—Board of Trade of Nashville, Ga., vs. Georgia & Florida et al. 

* 10672—Security Mills and Feed Co. vs. Southern Ry. et al. 

* 10657—R. E. Duvall & Co., Inc., vs. Pennsylvania et al. 


April 16—Argument at Washington, D. C.: 


Plate Glass Co. vs. Pennsylvania and Director 


Indiana 


R. Assn. of St. 


a % tS th HM MH Gt 4b tt 


* ry & Co., Ltd., vs. Oregon-Washington R. R. and Nav. 
Co. et al. 

* 3000—Arlington Heights Fruit Exchange et al. xs. Southern Pacific 
et al. 


April 17—Argument at Washington, D. C.: 

* 10448—Inland Empire Shippers’ League vs. Oregon-Washington R. R. 
and Nav. Co. et al. 

* 10458—The Commission of Public Docks of the City of Portland, Ore., 
et al. vs. Spokane, Portland & Seattle et al. 

* 10698—Public Service Commission of Oregon vs. Oregon-Washington 
R. R. and Nav. Co. et al. 

April 19—Argument at Washington, D. C.: 

* 10751—L. H. Miller vs. Northern Pacific and Director General. 

* 40832—Mount Hood R. R. Co. vs. Oregon-Washington R. R. and 
Nav. Co. and Director General. 

April 20—Portland. Ore.—Commissioner Daniels and Examiner W. N. 


Brown: 
ae ey Lakes Lumber Co. ‘et al. vs. Washington Western Ry. 
o. et al. 
eer gy Lakes Lumber Co. et al. vs. Washington Western Ry. 
o. et al. 


1. and S. 193—Joint rates with Washington Western Ry. Co. 
May 3—Washington, D. C.—Examiner Quirk: 

10733—National Paving Brick Manufacturers’ Association vs, Ala- 
bama & Vicksburg et al, 
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STEEL BOX STRAPPING, 
BARBED BOX STRAPS, 
WATCH DOG SEALS, 
CORRUGATED FASTENERS, 
and the ACME NAILLESS 
STRAPPING SYSTEM 


are among the 
‘*Safe Delivery Products’’ 


Manufactured by 


ACME STEEL GOODS CO. 





ACME NO. 5 BOX STRAP STRETCHER 





BARBED BOX AND CRATE STRAPS 





ACME NAILLESS STRAPPING, with Seal Applied 





Acme Steel Goods Co., Mfrs. 


CHICAGO .. . . 2840 Archer Ave. 
BROOKLYN. ... . . 167 41st St. 
SAN FRANCISCO . 209 California St. 
ATLANTA... . - - 10 Tift St. 
MONTREAL . . 321 Craig St., West. 


Manufacturers of Shipping Room Supplies, Corrugated 
Fasteners, Stapling Wire, Door Mats, Pail Clasps and Hoops 
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